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BBEJAEHHUE

YBaxkaemblii cTyneHT!

Y4eOHO-MeTOqMUEeCKUI KOMIUIEKC MO IucuuIuiMHe «[paxxaaHckoe mpaBo U
rpaxJaHCKUW Ipoliecc» co3faaH Bam B momours aiis paboThl HA 3aHATHUSAX, IPHU BBI-
IIOJIHEHUU JIOMAIIHETO 3aJaHus U MOArOTOBKE K TEKYIIEMY M UTOTOBOMY KOHTPOJIIO
0 TUCIUIIIMHE.

YMK 1o aucuMmiiHe BKJIIOYAET TEOPETUYECKUM OJIOK, MepeueHb MpaKTHye-
CKMX 3aHSTUU, 3aJaHUSI JUISI CAMOCTOSATENIBHOIO M3YUYECHUSI TEM JUCLUUILUIMHBI, BOIIPO-
Chbl 111 CAMOKOHTPOJISI, IEPEYEHb TOUEK PyOeKHOTO KOHTPOJIS, a TaKKEe BOMPOCH U
3aJ1aHUS 110 IPOMEKYTOUYHOM aTTECTALUH.

[Tpuctymnas Kk U3y4eHUIO HOBOM y4eOHOW MUCIUIUIMHBI, BBl TOJKHBI BHUMA-
TEJIbHO U3YyYHUTh CIHUCOK PEKOMEHIYEMONW OCHOBHOM M BCIIOMOTaTE€JIbHOW JIUTEpaTy-
pbl. M3 Bcero maccruBa peKOMEHyEMOM JIMTEPATYPBI CIEAYET ONUPAThCA HA JIUTEpa-
TypY, YKa3aHHYI0 KaK OCHOBHYIO.

[To xaxnoi Teme B YMK nepeunciieHbl OCHOBHBIE MOHATUS U TEPMUHBI, BO-
MPOCHI, HEOOXOAMMBIC /Il M3ydeHHUs (IUIaH M3Y4YeHHUs TEMbl), a TaKKe KpaTKas WH-
dbopManus 1Mo KakJI0My BOIPOCY M3 MOAJIEKANIMX M3ydyeHuto. Hanuuue te3ncHoin
uHbOpMaIH TIO0 TeMe NMO3BOJIUT BaM BCIOMHUTH KIIIOYEBBIE MOMEHTHI, PACCMOTPEH-
HBIE IIPENIOABATEIIEM HA 3aHATHM.

OCHOBHBIE MOHSTHSA, UCTIOIB3YEMBIE ITPY U3YUYEHUH CONEPKAHUS UCLUILINHBI,
IIPUBEJICHBI B ITIOCCAPUHU.

[Tocne KpaTkux TEOPETUUECKUX CBEAEHUN MO Ka)XIOW TEME MPUBEACH IeEpe-
YeHb MPAKTHUYECKUX 3aHATHH, BBHIOJIHEHHE KOTOPBIX 00s3arenbHO. Hamumume moso-
KUTEJIBHOW OIICHKU IO MPAKTHYECKUM 3aHATHSAM HEOOXOIMMO IJIS TMOJyYeHHs J0-
IIyCKa K dK3aMEHY 10 JUCLUIUIMHE, II09TOMY, B Cilly4ae OTCYTCTBUS HA YPOKE IO yBa-
KUTEITHHOW WJIM HEYBOKUTEIHHOW MpuumMHe, BaM moTpedyeTcss HalWTh BpeMs U BBI-

IMIOJIHUTD 3aJdaHUA ITPOIIYINCHHOI'O IIPAKTHYCCKOI'O 3aHATHUA.
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B nmponecce n3ydeHns TUCHUIUIMHBI IPEAYCMOTPEHA CAMOCTOATENIbHAS BHEAY -
JUTOpHAs paboTa, BKJIIOYAIOIAsi COCTABJIEHUE KOHCIEKTOB, TaOJIUL, CXeM, MpOBEJe-
HUE CPABHUTEJIBHOIO aHAJIM3a MPEAJIOKEHHBIX CUTyaluil, pOPMUPOBAHUS MIPOEKTOB
JOKYMEHTOB, a TAK)KE PEILICHHE 3a/a4.

Coneprxkanue ToueK pyOeKHOro KOHTPOJIA pa3paboTaHO HAa OCHOBE BOIIPOCOB
CaMOKOHTPOJISA, PUBEICHHBIX 110 KaXKJI0M TEME.

[Io wToram M3ydeHMs AUCUUILIMHBI IK3aMEH.

DK3aMeH cJiaeTcs o OuseTam, BONPOCHl K HeMy npuBeieHbl B KoHle Y MK/,

B pesynbrare 0CBOEHUS JUCHUILUIMHBI BBl TOJKHBI yMETh:

— pealn30BbIBaTh B MPOPECCUOHATBHON NEATENbHOCTH HOPMBI T'PAKIAHCKOIO

[IpaBa U rpakJaHCKOIOo IpoLecca.

B pesynbrare 0cBO€HUsI JUCHUILUIMHBI BbI TOIKHBI 3HATH:

— HOPMBI TPAXKJIAHCKOIO IpaBa, PEryIUPYIOIIME WUMYLIECTBEHHBIE W JIMYHBIC

HEHMMYILECTBEHHbBIE OTHOILLICHHUS;

— OCHOBBI TPAXKJAHCKOI0 3aKOHOaTenbcTBa Poccuiickon denepannn, NOHITHE U
OCHOBAHU HACTYIUICHHUS IPAXJaHCKO-IIPABOBON OTBETCTBEHHOCTH;
— TOHSATHE, COAEPKAaHUE U BUJIbI I'PAKIAHCKO-IIPABOBBIX JOTOBOPOB;
— CYILIHOCTb U COACPKAHUE UHCTUTYTOB I'PAXKIAHCKOIO IIPOLECCYATIbHOTO IIPaBa;
— CTaJuu TPAXKJAHCKOIo Iporecca.

B pesynbrate ocBoeHus AMCHUILIMHBL Y Bac nomxHbl (hopMupoBaThesi o0mme

komneTreHuuu (OK):

Tabnuya 1
Hassanue OK Pe3yabrat, KoTopblii Bbl 10/1KHBI TOJIYYUTD 110CJ1€
W3Y4CHHSI COCPKAHUS TUCHUILINHBI
OK 10 AanTHpOBaTHCS K MEHSIOITMMCS YCIIOBUSIM MTPOGECCUOHATBHON IEITETbHOCTH.
CaMOCTOSITENTHHO OTIPENENTh 33/1a491 MPO(HECCHOHAIBHOTO U JIMYHOCTHOTO Pa3BH -
OK 11 THS1, 3AaHUMAThCS CaMo00Opa30BaHNEM, OCO3HAHHO TJIAHUPOBATH MOBBITICHUE KBa-
J(pUKALIH.
OK 12 BoinonuaTe npodeccroHaibHble 33a4l B COOTBETCTBUH C HOPMaMH MOpaJI,
1po(heCCHOHAIBHON ITUKH U CITY)KEOHOTO STHUKETA.
OK 13 [IposIBIATE HETEPIIUMOCTH K KOPPYHILIMOHHOMY MTOBE/IEHUIO, YBAXKUTEIBHO OTHO-
CHUTBCS K IIPaBy Y 3aKOHY.
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ConeprkaHue TUCUUTLIMHBI TOMOXKET Bam MOIrOTOBUTHLCS K MOCEIYIONIEMY OCBOE -

HUIO PO EeCCUOHATBHBIX KOMIIETEHIIMM B paMKax rpodeccuoHanbHoro Mmoayis IIM.01

OnepamugHo-cyscebHas 0esmenbHOCb.

B Tabnuie npuBeneHs mpodeccnoHabHbIE KOMIIETEHITHH, K OCBOSHUIO KOTOPBIX

T'OTOBHUT COACPIKAHNUC ANCITUILINHBI.

Tabnuya 2
Haspanme ITK Pe3yabrar, koTopblii Bbl 10/LKHBI HOTYyYHTH MI0C/IE
H3Y4eHHUsI COlePKAHUS TUCIUILINHBI

HOpuanuecku kBanuduuuposats GakTel, COOBITHS U 00cTOATENbCTBA. [IpHHM -
IK 1.1 MaTh PEIICHUs U COBEpIIATh FOPUANYECKUE JENCTBUS B TOYHOM COOTBETCTBUH

C 3aKOHOM.
IK 1.2 OGecrneunBaTh COOJIOCHUE 3aKOHOJATENIbCTBA CYOBEKTAMHU MPaBa.
K 1.3 OcylecTBIATh peanu3allii0 HOPM MAaTE€pHaJIbHOIO M MPOLECCYATBHOIO

rpasa.

Buumanue! Eciu B xo1€e M3y4yeHHUs] JUCHUIUIUHBI Y Bac BO3ZHUKAIOT TPYIHO-

CTH, TO Bb1 Mmoxxete HpHﬁTH K IIPCIIOAaBaTCI/It0O Ha JOIIOJIHHUTCIBHBIC 3aHATHA, KOTO -

pbIe MPOBOIATCA coriacHO rpaduky. BpeMs npoBeeHUs: JOMOMHUTENbHBIX 3aHATUN

MOKHO Y3HATh y TIPETOAABATENs WIIK TTO3HAKOMUBIIIHUCH C TPAUKOM UX MPOBEIICHUS,

pa3MEIIeHHOM Ha JBEpU €ro KaOWHeTa.

B cnyuae nporycka 3aHATHN BBl Takke MOXKETE NMPUNTH HA KOHCYJBTALUIO K

IMpCoaaBaTCiIiO B 4aCbl JOINOJIHUTCIIbHBIX 3aHATHUM.

1 OBPA3OBATEJIbHbIA MAPHIPYT IO JUCHUILIMHE

Tabnuya 3
@opMBbI 0TYETHOCTH, 00s13aTeIbHbIE 115 CAAYHU KosanuectBo, .
JlaboparopHbie pabOThI He npenycmorpeno
IIpakTryeckue 3aHsATUs 22
Touku pyOeKHOTO KOHTPOJIS 8
Wrorosas arrecranus OK3aMeH

Kesaem Bam ynaun!



I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

2 COAEP)KAHUE JUCIIUIIJIMHBI

PA3JIEJI 1 BBEAEHUE B I'PA’KIAHCKOE ITPABO

Tema 1.1 I'paiknanckoe mMpaBo Kak 0TPac/b NpaBa

OcHOBHBIE IOHATHSA U TEPMHUHBI IO TEME: Fpaxc,uaHCKoe IIpaBO KakK OTpaciib
JaCTHOIO ITpaBa, NpE€aAMET U MCTOJA I'paXAaHCKOIO ITpaBa, INIPUHIMIIBI I'PAXXIaHCKOT'O

npasa.

Il1an n3y4eHus TeMbI:
1. TloHATHE rpakaaHCKOrO MpaBa Kak OTpaciiv Npasa.
2. ITpuHUMIIBI TPAXKIAHCKOTO MpaBa.

3. MeTtoasl rpaxIaHCKOro npasa.

Kparkoe n3JjioxkeHne TeOpeTHYeCKHX BONPOCOB:

I'paxkaanckoe mpaBo Kak OTpacjib 4YaCcTHOIO NMPaBa - 3TO COBOKYIHOCTH
IIPABOBBIX HOPM, PETYIUPYIOLIUX HUMYILIECTBEHHBIE U CBS3aHHBICE C HUMH JINYHbBIC
HEUMYILIECTBEHHbIE OTHOLLIEHHS, OCHOBAHHbIEC HA PABEHCTBE, ABTOHOMUU BOJIU U UMY -
IIECTBEHHON CaMOCTOATENBHOCTH UX YYACTHUKOB, a TAKXKE 3AIIMIIAIOIMINX HEOTUYXK-
JlaeMble TpaBa U CBOOOJIbI YEJIOBEKA U JPyrue HeMarepualbHble Oyiara (*KU3Hb, 370 -
POBbE, YECTh, IOCTOMHCTBO, JAECJOBYIO PEIyTAINI0, aBTOPCTBO U T.I1.).

I'paxxnanckoe MpaBo Kak HayKa IPEACTaBIsSET COOOM CHUCTEMY KaTeropwii,
BBIBOJIOB U CYXKJIEHUM O TPAXKIAHCKO-IIPABOBBIX SIBIICHUAX.

I'paxxnanckoe mpaBo Kak y4eOHasi AMCUMILIMHA - KypC T'PaKJAHCKOIO Ipa-
Ba, T.€. CUCTEMa 3HaHUH, HHPOPMALIUU O TPAKIAHCKO-TIPABOBBIX SIBJICHUSX.

IIpeameTr rpakIaHCKOTO MpaBa COCTABISAIOT OTHOLICHHS, PETYJIUPYEMBIEC Tpa-

KITAHCKUM 3aKoHOAATeIbCTBOM (cT. 2 'K PD):
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

1. I/IMyHIeCTBeHHbIe OTHOIIECHUSI — OTO OTHOHICHHA IIO IMOBOAY MMYIICCTBA,

T.C.

MAaTCPHUAJIbHBIX IIPCAMCTOB U APYI'UX SKOHOMHUYCCKHNX I_[eHHOCTeﬁ I10 IIOBO-

AY KOHKPCTHBIX MATCPUAIIBHBIX 00BEKTOB U MCIKAY KOHKPCTHBIMU CY6’I)€KT8.-

MHU.

[IpenMeT MMyIIECTBEHHBIX OTHOLICHUM, PETYJIUPYEMBIX IPAaXKTAHCKUM IIpa-

BOM, OOBIYHO BBIPAXAETCS B ACHEXKHOU (hopMe M MMEeT BO3ME3AHbINA xapakrep. Oxn-

HAKO BO3MOJKHBI CHUTYyalldd, KOT/a TPAKIAHCKUM TIPABOM PETYIHUPYIOTCS U O€3BO3-

Me3HbIC OTHOIICHUS (HaIpUMep, JapeHue):

a)

6)

Bemnble OTHOIIEHHUS - 3TO OTHOUIEHUSI, CBS3aHHBIE C OOJaJaHUEM TEM
WM UHBIM CYOBEKTOM OIpEICIICHHBIMU BellaMu (UMYIIECTBOM) - TIPUPOI-
HBIMU OOBEKTaMH, CPEJICTBAMU MPOU3BOJICTBA U pe3yabTaramu Tpyna. Bee

9TH OTHOLIEHHMS NIPEICTABIISIOT COOOM:
— OTHOLUEHUE CyObeKTa K MPUHAAJIEKAIIEH eMy Belllr (MMYILECTBY);
— OTHOIIEHHUS MEXIy CyObEKTOM M MHBIMHU JIMLAMU IO MOBOAY JaHHOMN

BelllU (MMYILIECTBA).
Oo6s13aTe/IbCTBEHHbIE OTHOLIEHMS - CBSA3aHBI C MEPEXOJIOM UMYIIECTBA OT

OJHUX JUI K ApyruM. OTHOLIEHHS] BO3HHUKAIOT U3 Pa3HbIX OCHOBAHWI: HA
OCHOBE Pa3IUYHbIX JIOTOBOPOB, IOPUANYECKUX U (DU3UUECKUX JIUL B CBS3H
C mepejayeil uMyIecTsa B COOCTBEHHOCTb, BO BJIAJICHHE, MOJIb30BAaHUE U
pacnopspKeHUe JIpyroro Juia, ¢ BHIIOJHEHUEM ONpeAeIeHHbIX paboT, oka-
3aHHEM Pa3HOOOPAa3HBIX YCIYT U T.I1. OTHOLIEHUS MOTYT OBITH TOTOBOPHbBIE

N BHCAOI'OBOPHBIC.

2. JInuHble HEUMYILIECTBEHHbIC OTHOILIEHHUS XapaKTEPU3YIOTCS CIEAYIOIINM

o0OpazoM:

— HUX IIPCAMCTOM ABJIAIOTCS HEMATCPHUAJIbHBIC 6nara,

— OHM JIMIICHBI 9dKOHOMHNYCCKOI'O COACPIKAHUA,

— OHH HCOTACIIMMBI OT JIMYHOCTHU YCIIOBCKA UJIX OT OpraHHU3allnuU,

- B HUX IPOHUCXOAHUT HHAHWBUAYyAJIU3alUs JIMIYHOCTU TI'paKAaHWHA WA

OpraHu3aIuu,
— B TaKHUX OTHOLIEHMSX OCYIIECTBIIETCS OLICHKA UX HPAaBCTBEHHOCTHU U

APYrux ConraJdbHbIX Ka4CCTB.
- I[aHHaH I'pyIiiia OTHOILLICHUI O6’I)€I[I/IH}I€T ABa BUJa JIMYHBIX HCUMYHIIC-

CTBEHHBIX OTHOILIIEHU:
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

— OTHOHIICHM:, CBA3AHHBIC C UMYIICCTBCHHBIMU OTHOLICHUAMU,
— OTHOIICHH:A, HC CBA3AHHBIC C UMYIIICCTBCHHBIMH OTHOIICHWUAMM.

JInuHble HeHMMYLIEeCTBEHHbIE OTHOLIECHUS, CBA3AHHbIEC C MMYIIECTBEHHbI-
MH. OCOOEHHOCTH JTaHHOM TPYIIbI OOUIECTBEHHBIX OTHOIICHUN OMpPEENsIIOTCS He-
MaTepUaIbHON (HEBEILIECTBEHHOW) MPUPOION X 0OBEKTOB, MPEACTABISAIOIIUX COOOM
ujeu, o0pasbl, CUMBOJIBI, XOTA U BbIpAXKEHHbIE B KaKOW-TMO0 MarepualibHOU (hopme.
OHu, Kak MpaBUIIO, TECHO, HEPA3PBIBHO CBSI3aHBI CO CBOMMHU CO3IATENISIMU WIJIM HOCH -
TensiMu (100 uzaes, HanpuMmep, U300peTeHUs, aJrOpPUTMa WIM pOMaHa HaBCeraa ocTa-
eTCsl B TOJIOBE y MX CO3areist U He MOXET ObITh O€3BO3BPATHO OTUY>KJI€HA UHBIM JIH -
1AM JIa)Ke TP €ro KEITaHUM).

JInuHble HeMMylIEeCTBEHHbIE OTHOLIECHHS, HE CBSI3aHHBbIE ¢ MMYUIECTBEH-
HbIMM. DTH OTHOILIEHUSI BO3HUKAIOT 110 IOBOAY HEMAaTepUAIbHbBIX ONar, He UMEIOIINX
HKOHOMHUYECKOTO COIepkKaHusl (HE3aBUCUMO OT MX CBS3M C UMYLIECTBEHHBIMU OTHO-
HIEHUSIMU) M HEOTIEIMMBIX OT JIMYHOCTH. B MaHHyO Tpynmy HEMMYIIECTBEHHBIX
IIpaB, OTHOCSIIMXCSA K IPEAMETY TPa)KJaHCKOTO MpaBa, BXOAAT HEOTUYX IAEMbIE Mpa-
Ba U cBOOO/IbI YEJIOBEKA U JApyrue HemarepuasbHble OJara: )KU3Hb U 3J0POBbE, YECTh
1 100poe uMs, HEMPHUKOCHOBEHHOCTh YaCTHOM JKHM3HHU, JTUYHAS M CEMCHHas TailHa,
IpaBo Ha UM, JenoBas penyTanus u T.1. (cT.150 'K P®D).

Memoo TipaBOBOTO PETYIHPOBAHMS OOIIECTBEHHBIX OTHOIICHHUN BOOOIIE 3TO
COBOKYIHOCTb CPEACTB, IPUEMOB M CIIOCOOOB MOCPEACTBOM KOTOPBIX IIPABO BO3JIEH -
CTBYET Ha OOULIECTBEHHBIE OTHOLIEHUS, HAa MOBEJIEHUE TPaXJaH W OpraHU3aluil B
TUX OTHOLUEHUSX.

B Teopun npaBa UMEIOTCS 1Ba OCHOBHBIX METOAA BO3JAEHCTBUS:

1. mnepaTuBHBIN - METOJ BIACTU M MOMYMHEHUS, KOMaHJ, MPUKA30B U 00s3a-

TEJIbHBIX MMPEANMCAHUM.
2. JIUCTIO3UTUBHBIA - METOJI COMIAIICHWM, COTIACOBAaHMUS HWHTEPECOB, JOTOBOpA.

MeTtoJ TpakIaHCKO-TIPABOBOIO PETYITUPOBAHUS MIPEAONPEILIAETCS 0COOCHHO-
CTSIMU TIpeIMETa TPakKIaHCKOTO TpaBa. B rpakaaHCKOM TpaBe MpeodiazacT
METOJI COITIACOBAaHMM M JOOPOBOJIBHOTO BO3JIOKCHHS Ha ceOs 00sI3aHHOCTEH B

oOMeH Ha nostydeHHble npaBa. CyObeKTbl IpakJaHCKOTO IpaBa 001alaroT aB-
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

TOHOMHUEN BOJIM U IOPUANYECKAM PABEHCTBOM, OJMH HE MOXXET KOMAHIAOBAaTh C

JIPYTHUM.

Ilpunyunwl 2pasxcoanckozo npaea - OCHOBOIIOJIATAIONINE HA4Yala U UIEH, Jie-
JKalllKe B OCHOBE IPaXXJAHCKOTO MpaBa.

1. PaBeHCTBO y4aCTHHKOB Ipa)JaHCKUX MPABOOTHOIIEHUH.
2. HenpukoCHOBEHHOCTh COOCTBEHHOCTH - HUKTO HE MOXKET OBITh JIUIIIEH CBOETO

MMYIIECTBA MHAUE, KaK M0 PEIICHUIO Cy/Ia.
3. CBo0Oona A0oroBopa — 3aKJIIOYAETCS B TOM, YTO YYACTHUKHU TPAXKIAHCKUX Ipa-

BOOTHOIIICHUN CaMOCTOSATEIIHLHO peiaroT BOIIPOC O TOM, BCTYlIaThb JIM UM B 3TU
OTHOIICHH:A, C KEM UM HA KaKUX YCJIOBHAX. HpI/IHY)KIIGHI/IG K 3aKJIFOYCHUIO A0I'0-
BOpa HC AOIIYCKACTCsA, 3a MCKIIOUYCHUCM CJIy4acB, KOI1d 00513aHHOCTD 3aKJIIO-

YUTH JIOTOBOP MPELYCMOTPEHA.
4. HepgomycTUMOCTh BMEIIATENbCTBA B YacTHbIe Jena — Konctutyuuss PO (cT.

23) 3akpenuiia MpaBo KakJ10ro Ha HEMPUKOCHOBEHHOCTh YaCTHOM >KU3HHU, JTNY -
HOM U CeMEWHOM TalHbl, 3aIUTYy CBOEH YecTu u Ao0poro umenu, . 8 'K PO,

MOCBAIICHA HEMATCPUAJIbHBIM Onaram U ux 3alIuTeE.
5. BeCHpCHHTCTBeHHOG OCYIICCTBICHHUC TPAKIAHCKUX IIPAB — 3AKIIOYACTCA B

TOM, YTO KaX/Ibli MMEET IPaBO Ha CBOOOIHOE MCIIOJIb30BAHUE CBOUX CIIOCO0 -
HOCTEN M UMYLIECTBA JUIA IPEANPUHUMATEIILCKON U MHOM HE 3allpellieHHOH 3a-

KOHOM 3KOHOMUYeCcKou fearenbHocTH (1. 1 cT. 34 Koncrturyuuu POD).
6. Boccranosnenue u cyneOHas 3aluTa HapyMIEHHBIX MPaB — JIUIO, MPABO KOTO-

pOTro HapyIIeHo, BIIpaBe 0OpaTUTCS B CyJl 3a 3alIMTON U BOCCTAHOBJICHUEM Ha-

PYLIEHHOTO MpaBa.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

W

N —

IIpakTHyeckue 3aHATHA:

«He npedycmompero.

3aI[aHHﬂ AJIA CAMOCTOATECJIBbHOI0O BbINMOJTHCHUA

«He npedycmompeno.

dopMa KOHTPOJISI CAMOCTOATEILHOM PadOThI:

OpOHTAIBHBIN OIPOC.

Bonpocs! Aj151 CAMOKOHTPOJIS 110 TeMe:

Ornpenenute NOHSATHE TPAXKIAHCKOTO MpaBa Kak OTpaciid MpaBa, HAYKU U yueo-

HOU TUCIUIUINHEL.

Packporite npeamer rpaxaaHCKOro npasa.

YT0 Takoe METOA rpa’k AAHCKOTO MPaBa, U KAKUE METO/IBI CYIIECTBYIOT?

[aiite ompezneneHue NpUHLOMIIAM TIPAXKAAHCKOIO IIpaBa, MEPEYUCIUTE U pac-

KPOMTE HX.

Tema 1.2 OcHOBBI TPaKIAHCKOIO0 3aKOHOAATEILCTBA PD

OcHOBHBIE NIOHSITUS U TEPMUHBI 10 TEME. HCTOYHUKHU I'PAKJIAaHCKOT'O ITpaBa,

oObI4ai, cy1IeOHbIN pEIeACHT, IOpUInYecKue (HaKThI.

ILnan H3Yy4YCHUA TEMBbI!

[TonsTue n BHUAbI HCTOYHUKOB I'PAKIAHCKOTO IIpaBa

. Ananorus IIpaBa 1 aHAJIOTHA 3aKOHA.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

KpaTkoe u3j0keHne TeOpeTH4ecKUX BOMPOCOB:

HcTouHnky rpazkaaHnckoro npaBa — Qopma 3akperuieHus (BHEIIHEro BhIpa-

YKEHUSI) TPaXJaHCKO-ITPaBOBbIX HOpM. COBOKYIMHOCTh HOPMATHUBHO-IIPABOBBIX AKTOB

COCTAaBJIACT I'PpAKAAaHCKOC 3aKOHOAATCIILCTBO.

BI/IIILI HCTOYHHKOB M UX 0COOEHHOCTH
HcTounuku IrpaXxXaaHCKOIro 1mnpaBa JCJIATCS Ha IIPAaBOBLIC AKThI U 0oObIYaH.

Bce HOpMmaTuBHBIE aKThl, B 3aBUCUMOCTU OT IOPUIUYECKON CHJIBbI, PACTIOIONKE-

HBl 110 ONPEACIECHHOW CTPOr0 MEpapXUUYECKOW cucremMe. Uem Bblllle HOPUAUYECKas

CuJla HOPpMATUBHOI'O aKTa, TCM BBIIIC CTO IMOJIOKCHUC B CUCTCMC I'PAKIAHCKOTO 3aKO-

HOAATCJIbCTBA.

W

[—

3aKOHBI M NOA3AKOHHBIC HOPMATUBHbIC AKThbI
Koncturynuss PO obnagaer BeICIIEH FOPUINYECKON CHION MO CPABHEHUIO C

JIPyTUMU NIPABOBBIMH aKTaMHU.
denepalibHble KOHCTUTYLIHOHHBIE 3aKOHBI.

denepalibHbIE 3aKOHBI.

Oco0oe MecTo B CUCTEME OTPaCiIeBOro 3aKoHOaTenbcTBa 3anuMaet ['K PO.
IHoa3aKkoHHBIE AKTHI:

VYkassl [Ipe3unenrta PO.

[Tocranosnenus [IpaBurenscTa PO.

AKTBI (penepanibHBIX OPTaHOB HMCIOJTHUTEIBHOW BIIACTU (MPUKA3bI, HHCTPYK-

1M, TPaBUJIa U T. 11.).

Hopmbl Me:kIyHAPOIHOIO paBa

B coorBerctBum ¢ Konctutymueit PO (m.4. ct. 15) u 'K P® (ct. 7) obOmenpu -

3HAHHbIE MPUHLIUIBI U HOPMbI MEXIYHAPOJIHOTO IpaBa (Harpumep, cB0O0Aa TOProB-

JIY, MOPEILIaBaHUS U JIp.) SBJISAIOTCA COCTaBHOM 4acThiO MPaBOBOil cuctembl Poccnii-

CKOM CDGI[E?p&HI/II/I. K sToit KaTCTOPHUH NCTOYHHUKOB OTHOCATCA TAKIKC MCIKAYHAPOIHBIC

noroBopsl P u 06b19am nemoBoro o6opora.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

MexayHnapoaubie 10roBopbl Poccuiickoii Mexepanum o0naaaoT 60j1ee BbI-
COKOM IOPUJMYECKOW CHJIOW MO CPABHEHHUIO C BHYTPEHHUM POCCHUHCKHAM 3aKOHOJA-
TEeJIBCTBOM. Eciin MexayHapoaHbiM 10roBopoM Poccuiickont denepanyu yCTaHOBIE-
Hbl MHBIE MPABUJIA, YEM T€, KOTOPbIE MPEAYCMOTPEHBI TPAXKAAHCKUM 3aKOHOIATEIIb-
ctBoM Poccutickoii denepanuu, NpUMEHAOTCS IPaBUIIA MEXIYHAPOIHOIO 1I0T0OBOPa
4. 4 ct. 15 Konctutynuu PO u n. 2 ct. 7 'K P® (KonBenunun OOH o poroBopax
MEXIyHApOIHOW Kymau-npoaaxu ToBapoB 1980 r., Benckas xonBenius - 6omnee 60

CTpaH - y4acTHHIL).

OObIvaii - npaBuIO TOBEACHUS, CIOXKHUBLIECECS B pE3yjbTare IJIUTEIbHOTO
MPAKTUYECKOTO MPUMEHEHHUS B KAaKOU-TMO0 00J1aCcTH IPEeIPUHUMATEIBCKON e TENb-
HOCTHU W MOJy4MBIIEE MPU3HAHUE TOCYAAPCTBA, HE MPEAYCMOTPEHHOE 3aKOHOJATENb-
ctBoM. OObIyaii paccMaTpuBaeTCsS B KauyeCTBE CBOEOOpa3HOH JIHCIIO3UTHBHOM
(BOCIIOJIHUTENILHOM) HOpMBI TMpaBa («00b4HOE mpaBoy). [Ipu 3TOM He MMeeT 3Haue-
HUs, 3a)UKCUPOBAH JIU 00bIYail B KAKOM-JIMOO HOPMATUBHOM JTOKYMEHTE, XOTS TaKHe
JIOKYMEHTHI B psijie ciydaeB U cymiecTBytoT (I'paxganckum koaexkcom PO u Konek-
COM TOproBoro MoperiaBanusi, COOpHUKOM TOProBbix oObl4aeB «MHKOTEpMCY, CO-

cTaBlIeHHBIM MexTyHapoiHO#M ToproBoii manartoit (I[Tapux)).

CyneOHbIN npeneIeHT — BCTYIHBILEE B 3aKOHHYIO CHIIy pELIEHUE Cyla MO
KOHKpeTHOMY criopy. B Poccuiickolt mpaBoBoii cucteme cynaeOHbIN mpeneaeHT ¢op-
MaJbHO HE CUMTAETCS MCTOYHMKOM IIpaBa, XOTS M Y HAC BEJIMKO 3HAYEHHUE CY/EeOHOM

IIPAKTHKU.

IIpakTHyeckue 3aHATHA:

— II3 Ne 1. PemieHue cUTyallHOHHBIX 33/1a4 1O MPUMEHEHUIO UCTOYHUKOB I'pa-
YKIAHCKOT'O IIPaBa B MPAKTUYECKOMN AEATEIbHOCTH.
3aganue I CAaMOCTOSITEJIbHOTO BbITIOJIHCHUA

- HOI[FOTOBKa KOHCIICKTA O IPUMCHCHWH aHAJIOI'MHU IIpaBa U aHAJIOTHH 3aKOHaA.
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N —

dopmMa KOHTPOJIS CAMOCTOATEIbHON PadOTHI:

YeTHBIN Onpoc.

BOIIpOCLI AJIHd CAMOKOHTPOJIA 110 TEME:

I[aﬁTe IMOHATUC NCTOYHHUKOB I'PAKIAHCKOI'O ITpaBa.
PaCKpOfITC KJIaCCI/I(l)I/IKaHI/II-O HCTOYHHKOB I'paKJIaHCKOI'O IIpaBad, OIIPCACINTC UX

HUEPAPXUUYECKYIO CTPYKTYDY.

. Uto Takoe 00bIvaii U Cy/1eOHBIN TIPEIECHT B IPaKIaHCKOM IpaBe?
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

PA3JIEJI 2 TPA’KIAHCKOE ITPABOOTHOIIEHHUE.
OCYHMECTBJIEHHUE I'PA’KIAHCKHUX ITPAB

Tema 2.1 I'paiknanckre NPaBOOTHONICHUS

OcHOBHBbIE NIOHATHA U TEPMHUHBLI MO0 TEME! CY6’beKTBI, OOBEKTHI U coacpKa-

HHUEC I'paXIaHCKUX Hp&BOOTHOH.ICHHﬁ.

I1;1aH U3y4YeHUus TeMbI:
1. IloHsiTHE Ipa’KIaHCKOTO MPABOOTHOIIEHUS: IOHATHE, XapAKTEPHbBIE YEPTHI U

DJIEMEHTEL.
2. TlonsiTHe U BUABI OPUINYECKUX (DAKTOB.

KpaTKOC H3J10KCHUEC TCOPETHYCCKHUX BOIIPOCOB:

Ncxons n3 nonoxenun ['paxnanckoro kopekca PO, rpamaaHncKumM npaBooT-
HOUIEHHMEM SIBIISIETCS YpPEryJupOBaHHbIE HOPMaMM I'pa)IaHCKOro IpaBa (akThye-
CKH€ OOIIECTBEHHbIE OTHOUIEHUS B OTHOIIEHUH MAaTEpHUAJIbHBIX U HEMaTepHUaIbHBIX
Onar, y4yaCTHUKM KOTOPOTO SIBJISIFOTCSI IOPUAMYECKH PaBHBIMU HOCHUTENSIMU TIpa-

KIAHCKHUX IIpaB U 00s13aHHOCTEM.

CTpyKTypa rpa:kIaHCKHX NPABOOTHOLICHUH

JIto6oe rpaxaaHCcKoe MPaBOOTHOILLIEHUE MPEACTABISIET COO0M CI0XKHOE MPaBO-
BO€ SIBJIICHUE.

CTpyKTypHO OHO COCTOUT U3 TpEX HEOOXOIUMBIX AJIEMEHTOB: 1) cyObekTa mpa-
BOOTHOIIICHHUS; 2) 00bEKTa; 3) collepKaHus TPak JaHCKOTO TTPABOOTHOIIEHUS.

Cy0bekThl — 5nla, obajaroniye rpakKJaHCKUMU IpaBaMU U HECyllue rpa-
KJTaHCKHE O00A3aHHOCTU B CBS3M C y4aCTUEM B KOHKPETHOM I'Pa’KJaHCKOM IPaBOOT-
HomeHuu. B coorBercTBum co cT. 124 'K P® ygyacTHMKamu rpakJaHCKUX MPABOOT-

HOIIICHU SBJISIOTCA HE TOJIBKO TpaxkaaHe ((hu3uyecKue Juia) U IOpUInIeCcKue JINIa,
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HO U Poccuiickas ®enepanusi, cyobekTsl Poccuiickoit denepaiun, MyHULIIMTATbHBIE
oOpazoBanusi. Bce oHM paBHBI B 0o0ObeMe MpaB U OO0SI3aHHOCTEH. YYACTHHK TIpa-
KIAHCKOTO IPAaBOOTHOLICHUS, HAJEJICHHBIN IIPABOM, Ha3bIBACTCA YIIPABOMOYEHHBIM
JUIIOM WM KPEAUTOPOM, a HECYLIHIl 00sI3aHHOCTU — OOSI3aHHBIM JIMIIOM WJIU JIOJIXK -
HUKOM, B OOJIBIIMHCTBE CIy4YaeB OHU SIBJISIOTCS JIMLIAMHU, OAHOBPEMEHHO yIPaBOMO-
YEHHBIMU U 00S3aHHBIMH.

Bce cyObeKThl YCIOBHO MOXKHO pa3/IeuTh HA IB€ OCHOBHBIE IPYIIIbL: UHAWBU-
JyaJIbHBIE U KOJUIEKTUBHBIE.

1. MnnuBunyanbHble CyOBbEKTH - OU3MUECKUE JINLIA:

I'paxxnane.

NuocTtpanHble M11a.

— Jluma 6e3 rpakaaHcTBa (amaTpubl).

Jluma ¢ TBOWHBIM TPaXTaHCTBOM (OUTIATPHUIBI).

2. KonnekrusHsbie cyObekThl - FOpuanyeckue nuua:
a) Poccuiickue: koMmmepyecKre, HEKOMMEPUYECKHE - TOCYJapCTBEHHbIE, HETOCY -

JTapCTBEHHBIC.
0) WHocTpaHHBIE.
3. CyOBeKTsl KOHCTUTYLIMOHHOTO TpaBa WM TOCyAapCTBEHHBIE 00pa30BaHUS:

— TocynapctBo - Poccuiickas @eneparus.

— CyOnektsl PO.

— MynununanbHble 00pa30BaHUs.

O0BbeKThI

O0beKkTaMU IPaKIAHCKUX MPABOOTHOIIEHHUM SIBIISIIOTCSI ONPEACIICHHBIC 1IEMH,
Ha JIOCTM)KEHUE KOTOPBIX HAIpaBJICHbl T€ WM WHbIE MpaBa. B BelmHOM mpaBe 3TO
Belllb; B 00513aTE€JIL,CTBEHHOM ITpaBe dTO MOJIyYEHHUE JI0JIra; B HEUMYIIIECTBEHHBIX Tpa-
Bax 3TO MPABO HA KU3Hb, HEIPUKOCHOBEHHOCTh, CBOOO/TY, YECTh, JOCTOMHCTBO, TBOP -
YeCTBO.

B rpaxmanckom koxpekce (ctT.128) maercs 4 rpynmbl OObEKTOB TPa)KJaHCKUX

pas:
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1) umymectso,

2) newcrtus,

3) pe3ynbTarThl MHTEIJIEKTYaIbHOMN (TBOPUYECKON) NeATEIbHOCTH,
4) HemartepuaiabHbIe Ojara.

Bce 00beKThI MOKHO pa3Ae/IMTh Ha JBA OCHOBHBIX BHIA!
1) MmymecTBeHHBIE 0OBEKTHI — BEIIH, JICHBI'H, IICHHBIC OyMaru, JeHCTBUS, YCIY-
r'Y, padoThl, a TAKXKE UX pe3ylbTaThbl, UMYIICCTBEHHBIC MpPaBa, UMEIOIIUE JIe-

HEXKHYIO OLICHKY.
2) HeumyuiecTBeHHbIE OOBEKTHI — PE3YJbTaThl TBOPUYECKOU AESITEIbHOCTH, IPOU3-

BEJICHUI HayKH, KYJIbTYphl, UIMYIIECTBA, a TAKXE MCKIIIOUUTEIbHBIEC MpaBa Ha
HUuX, uHpopmanus (0OBEKTHI CIYKEOHOW M KOMMEpPYECKOW TalHbI), JTUYHBIC
HEUMYIECTBEHHbIE Onara (4ecTb, JOCTOMHCTBO, HEIPUKOCHOBEHHOCTD JKU3HH,

3JI0POBBS U T.1I.)

Coaep:xanme — CyObCKTHUBHBIC, T.€. MPUHAJICKANINEC KOHKPETHBIM Y4YaCTHH-
KaM IpaBa U 00S3aHHOCTH.

Cybovekmuenoe npaeo — >To oOecrieueHHasi 3aKOHOM Mepa BO3MOXKHOTO MOBe-
JIeHUsI CyObEeKTa TIpakJaHCKOTO MPABOOTHOIIEHUSI, HAMpaBJICHHAs Ha JOCTHKECHUE
L[], CBSI3aHHOM C YIOBJIIETBOPEHUEM €I0 UHTEPECOB.

Bxirouaet BO3MOXXHOCTBH COBEPIIATH ONPEAECICHHBIC ICUCTBUS:

1. CoOcTBeHHBIC NEHCTBUS U TOBeAeHNE (MCIIOIb30BaHKE BEIIU, HAXO/SIICHCS B

COOCTBEHHOCTH, 110 CBOEMY YCMOTPEHHUIO).
2. TlpaBo TpeboBaTh OT APYrMX CyOBEKTOB OMNPEIECICHHOIO MOBEACHUS (HE Me-

1aTh MOJIB30BATHCS BEIIIBIO).
3. IIpaBo Ha 3amUTy: caMO3alIUTa — YCTAHOBKA CUTHAIIN3ALKU; IPUMEHEHUE MEP

OIIEPAaTUBHOTO BO3JICHCTBHSI, T.€. 0¢3 OoOpaIlcHUs B KOMIICTCHTHBIC OpPTaHbl —
yIAep)KaHUE BEIM 3a HEYIUIaTy J0Jra, OTKIIOYCHHE DIICKTPOIHEPTUH W T.II.;
MIPUMEHEHHUE MEP TOCYIapCTBEHHOIO NMPUHYKJICHHS, B TOM YUCJIE U MEP HOPH-
JUYCCKOM OTBETCTBEHHOCTH (HEYCTOHKA, BO3MECIICHHE YOBITKOB KOMIICHCAITUS
MOpPaJIbHOTO Bpea).

Cybovekmuenaa 00a3aHHOCMb — STO YCTAaHOBJICHHAs! 3aKOHOM Mepa JI0KHOIO

MOBEAECHUS 00SA3aHHOIO JIULIA.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

JIBa BuJa CyObEKTUBHBIX 00A3aHHOCTE:

a) TACCUBHBIC — BO3JICPKAHUE OT JICHCTBUIA;
0) akTHUBHBIC — 00SI3aHHOCTH JICHCTBOBATh, KaK 3TO MPEANHUCAHO 3aKOHOM HIIH JI0-

TOBOPOM.
FOpuanuyeckue GpakTbl — 3T0 (HaKThl peaTbHON AEHCTBUTEIBHOCTH, C KOTOPHI-
MU 3aKOH CBS3bIBAET YCTAHOBJICHWE, U3MEHEHHME WA IPEKPALICHUE TIPaKJaHCKUX
IIPABOOTHOILICHUH.
FOpunnyeckue QaxTsi:
1. Cobvbimusa — opuaMYECcKU 3HAUYUMBbIE (DAKTHI, BOSHUKAIOIINE HE3aBUCHUMO OT

BOJIU JIFOAEH:
— abcooTHbIE (CTUXUKHbBIE OEICTBUA),
— OTHOCHTEJIbHBIE (CMEPTh, POKACHHUE, CPOK).
2. Hdeiicmeusn - 510 XU3HEHHbIE (DAKTBI, KOTOPHIE SBISIFOTCSI BOJIEU3bSIBICHUSIMU,

PE3YIBTAaTOM CO3HATEIIbHOM AEATEIbHOCTH JIFOICH:
a) IIpasomepnble — COOTBETCTBYIOLME MPEANUCAHUSIM IPABOBBIX HOPM.
FOpuanyeckue akTel — OpUIMAIBHBIA MUCbMEHHBIA TOKYMEHT, TOPOXKIAFOIIHIA

ONPEACIIEHHBIE MMPABOBbIE MOCIEACTBUA. K HUM OTHOCSTCS: CHEIKH; aKThl OPraHOB
rocy/lapcTBa U MECTHOTO CaMOYIIpaBJieHUs; CyfAeOHbIe pemeHus. KOpuanueckue mo-
CTYIIKHY - HEIOCPEJICTBEHHO HE HaIIpaBJIEHbl HA BO3HUKHOBEHUE (M3MEHEHHE, TIPEeKpa-
IICHNE) MPABOOTHOIICHUH, HO 0 3aKOHY BJIEKYT IPAaBOBBIE MOCIEICTBUS (CO3aHUE

MPOU3BEACHHUS JINTEPATYPHI).
0) Henpagomepmnvie — NpoTUBOpEUAIIME TPEOOBAHUSM 3aKOHA MPaBOHAPY-

mreanst. OHu noApa3aACIAOTCA Ha IMPCCTYIVICHUA U ITPABOHAPYIIICHUS.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

IIpakTHyeckue 3aHATHA:

— «He npedycmompenon.

3az[aHne AJIF CAMOCTOATEJIBbHOIO BBINMOJITHCHHUA
— CocTaBjeHHE CXEeMBbI «Buapl OTHOIHGHI/IfI, PETYINUPYCMBIX I'PAKIAHCKHUM

IIPaBOM.

dopmMa KOHTPOJIS CAMOCTOATEIbHOI PadOThI:

— YCTHBIN O1pocC.

Bomnpocsl 17151 CAMOKOHTPOJISI 110 TeMe:

JlaiTe MOHATUE TPAXKIAHCKUX MMPABOOTHOLIEHUN U PACKPOUTE UX CTPYKTYPY.
PackpoiiTe moHsiTHE U COEpKAHUE HOPUANICCKUX (PAKTOB.

N —

Tema 2.2 Cy0beKThI rpaxJIaHCKOr0 MpaBa

OcHOBHBIE TIOHATHSA U TEPMHUHBbI MO0 TEME! HpaBOCHOCO6HOCTB, I[CGCHOCO6-

HOCTb, ACIIUKT CHOCO6HOCTB, C)IGJ'IKOCHOCO6HOCTB.

Il1an u3y4eHusi TeMbI:
1. Tpaxxnane P® kak CyOBEKTHI Tpa)KJaHCKOTO IIpaBa: IMOHATHE M BUIBI Jee-
CIIOCOOHOCTH, TPH3HAHKME TpakJaHWHA HEICeCIIOCOOHBIM, OIpaHHYCHHUE JIee-

CIIOCOOHOCTH TPaXKJIaHUHA.
2. Oreka 1 oneYmuTenbCTBO.
3. Ilpusnanue rpaxxgaHnHa 0€3BECTHO OTCYTCTBYIOIIUM M OOBSBICHUE €0 YMEp-

M.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

KpaTkoe u3j0keHne TeOpeTH4ecKUX BOMPOCOB:

['paknanuH (puU3HUECKOE JTUI0) KaK YYACTHUK MPAKIAHCKHUX ITPABOOTHOIICHHMA
obOnagaeT psAAOM OOIIECTBEHHBIX M €CTECTBCHHBIX IPHU3HAKOB W CBOMCTB, KOTOPBIC
onpe/IeICHHBIM 00pa30M MHIUBUIYATU3UPYIOT €r0 U BIUSIOT Ha €ro MpaBOBOE IOJIO-
JKEHHE.

YtoObl OBITh YYaCTHHKOM TPaKIAHCKOTO IMPABOOTHONICHHS, (U3UYECKUE H
IOPUIUYCCKUE JIMIA JTOJDKHBI 00J1a7aTh MPaBOCY0beKTHOCTBI0, KOTOpast BKIIIOYACT B
ce0s 1Ba KOMIIOHEHTA: MPaBOCIOCOOHOCTD, 1€eCIOCOOHOCTh: CACIKOCIIOCOOHOCTh U

JIEJIUKT CIIOCOOHOCTD.

IIpaBocnocoOHOCT — 3TO CHOCOOHOCTH JIMI[A MMETh CyObEKTHUBHBIE
IOpUINYECKHE MPaBa U 00S3aHHOCTH, TO €CTh OBITh YYACTHHKOM IPABOOTHOIIECHHUS.
Bo3HuKaeT B MOMEHT €ro poKJIEHHUsl U MpeKpalaeTcss cMepTbio. MIMeTh uMyIecTBo
Ha MpaBe COOCTBEHHOCTH; HACJIEA0BaTh U 3aBEIAaTh UMYIIECTBO; COBEPLIATDH JIHOObIE
HE MPOTHUBOpEYAIllME 3aKOHY CJIEJIKM M y4acTBOBaTb B 00s3aTeNbCTBAX; M30MpaTh
MECTO KUTEJIbCTBA; UMETh PaBa aBTOPOB IIPOU3BENCHUN HAYKU U UHBIX OXPaHSIEMBbIX
3aKOHOM pE€3YyJIbTaTOB HMHTEJIJIEKTYyaJlbHOU JAEATEIbHOCTU; HUMETh HHBIEC
MMYILIECTBEHHBIE U JINYHbIE HEUMYLIECTBEHHBIE TIPABA.

JeecnmocoOHOCTh — CIOCOOHOCTh TpaKJaHMHA CBOUMHU JAEUCTBUAMHU
npuoOperarb M OCYHIECTBIATH TpaXJaHCKHE MpaBa, co3aaBaTh IJid ceO0s
rpakJaHCKuE OOS3aHHOCTH M HUCHONHATHh MX (TpakJaHCKas J1eeCcrOCOOHOCTH)

BO3HUKAET B IIOJIHOM OOBEME C HAaCTYINUICHUCM COBCPIICHHOJICTHUA, TO €CTb IIO

JOCTMDKEHMHM BOCEMHAJIATUIIETHEr0 Bo3pacTa (B TOJHOM O0bEME CO BpEMEHU
BCTYIUICHUS B Opak).

OmaHcunanus. HecoBeprieHHONETHUH, AOCTUTIIHK 16 €T, MOXET OBITh
OOBSIBJICH MOJIHOCTHIO JE€ECIOCOOHBIM, €CII OH padoTaeT Mo TPYIOBOMY JI0TOBODY, B
TOM 4YHCJE€ 110 KOHTPAKTy, WJIHW C COIJIaCUs POAMTENICH, YCHIHOBUTEICH WU
TIOTICUNTENS 3aHUMACTCS MPEANPUHAMATEITECKON IeITeTbHOCTRIO.

JleJITUKT CHOCOOHOCTBh - 3TO CHOCOOHOCTh HECTU HPHUAUYECKYIO
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

OTBETCTBEHHOCTD 32 CBOM J€HCTBUS WU Oe30eCTBH.

CneJkocnocoOHOCTh — 3TO CIIOCOOHOCTh COBEPIIATH CICIIKH.

Buael neecmocodonocru:

1. OtHOcUTenbHAs (I€eCTIOCOOHOCTh HECOBEPIICHHOJIETHUX B Bo3pacte oT 14

a0 18 JICT, KOTOPBIC COBCPHIAKOT CACIIKHM C ITMCBMCHHOI'O COITIACHA CBOHX

3aKOHHBIX TMPEICTABUTENICH - POAUTENEH, YCHIHOBUTEICH WU MOMEUUTENS:

pacnopsKarbCAa CBOUMMU 3apa6OTKOM, CTI/IHCHI[I/Ieﬁ WU HMHBIMH A0XOO4aMH,

OCYIICCTBJIATL IIpaBa aBTOpa IMPOU3IBCACHHA HAYKH, JIUTCPATyphbl WA

UCKYCCTBA, M300pETEeHUsT WJIM HMHOTO OXPAHSIEMOro 3aKOHOM pe3yibrara

CBOCH MHTEIJIEKTYyaJIbHOM JACSTEIIbHOCTU U T.1.).

a)

b)

YactuyHast (neecnocoOHOCTh MajoieTHUX OT 6 1o 14 net, xoTopsle
COBEPIIAIOT CIAEIKH OT UX UMEHH TOJIBKO MX POIWUTEINN, YCHIHOBUTEIU
WIA OMNEKyHbl, KPOME MEJKHUX OBITOBBIX CHENOK, a TakKXKe CIHENKH,
HalpaBJICHHbIE Ha 0€3BO3ME3HOE IMOJIyYEHHE BBITO/IbI, HE TpeOyromue
HOTApUAJILHOT'O YI0CTOBEPEHMS JINOO rOCY1apCTBEHHOMN perucTpanun

OrpaHuyeHHO JeecroCOOHbIE - TPaK/IaHUH, KOTOPBIM BCJIEACTBUE MPH-
CTpacTHsl K a3apTHBIM UTpaM, 3JI0YIOTPEOICHHs] CIUPTHBIMUA HAaIUTKaAMHU
WJIM HAPKOTHYECKUMH CPEACTBAMM CTaBUT CBOIO CEMBIO B TSKEJIOE Mare-
pHAJIBHOE IOJIOKEHUE, MOXKET ObITh OTPAHUYEH CYIOM B JI€€CIOCOOHO-

ctu. Hag HUM ycTaHaBnuBaeTcs MONEYUTENBCTBO.
HeneecriocoOHbIE - TIpaKJaHWH, KOTOPBIM BCIEACTBUE ICUXHYECKOIO

paccTpOMCTBA HE MOXKET IIOHUMATh 3HAYEHUS CBOUX JECUCTBUN WIN PYKO-
BOAUTH UMH, MOXKET OBITh MPHU3HAH CYJIOM HeneecrnocoOHbIM. Han Hum

YCTAaHABJIIMBACTCA OIICKA.

Oneka U MoNeYNTEILCTBO YCTAaHAaBJIMBAKOTCA OJIA 3aI0UTHI IIpaB U KUHTCPCCOB

HEJICECTIOCOOHBIX WM HE TIOJHOCTHIO JEECIOCOOHBIX IpakaaH. ONEeKyHbl U MOTEUH -

TCJIM BBICTYIIAIOT B 3alIUTY IIpaB M MHTCPCCOB CBOUX IIOJAOIICHHBIX B OTHOIICHUAX C

JTFOOBIMH JruniaMu, B TOM 9YHCJIC B CyaaX, 0e3 CIICOHUAJIbHOI'O ITIOJIHOMOYHMA.

Han

COCTOsHHUIO

COBEPILICHHOJIETHUM JEECIOCOOHBIM TpaXJIaHUHOM, KOTOPBIMA IO

300POBbsA HC CIIOCOOEH CaMOCTOSTENLHO OCYHICCTBIIAThL KW 3alllUIIATh
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

CBOM TIpaBa M UCITOJIHATH CBOU 00S3aHHOCTH, MOKET OBITh YCTAHOBJICH MATPOHAK.

['paxkmaHuH MOXKET OBITh MO 3asABJICHUIO 3aMHTEPECOBAHHBIX JIMI] MPU3HAH
CyaoM 0€e3BeCTHO OTCYTCTBYIOIIIMM, €CITH B TCUCHHE IOl B MECTE €ro JKUTEIhCTBA
HET CBEJICHHI O MECTEe e€ro MpeObIBaHNA.

['paxxmanuH MOXXET OBITb OOBSBICH CYIOM YMEPIIMM, €CIId B MECTE €ro
KUTETHCTBA HET CBEJCHUN O MECTE €ro MpeObIBaHUSA B TCUCHUE IISITH JIET, a €CIIU OH
mpoman 0e3 BEeCTH MpU OOCTOSATENBCTBAX, YTPOXKABIINX CMEPTHIO WM JAFOIINX
OCHOBaHUE MPEAINoJiararb €ro rudeib OT OMPEISICHHOTO HEeCYaCTHOTO ciydyas, - B
TEUYCHHE MISCTH MECAIEB (MPOMaBIINil 03 BECTH B CBI3M C BOCHHBIMH JICHCTBHUSIMH,
MOXET OBITh OOBSIBJICH CYJIOM YMEPIIUM HE paHEe, YeM 0 UCTEYCHHUH ABYX JIET CO
THS OKOHYAaHWsI BOCHHBIX JICWCTBHWI). B ciydae sBKM wiam oOHApyXEHHsS MecTa
npeObIBaHUs TpaXJAaHWHA, OOBSBIECHHOTO YMEPIINUM, CY[I OTMEHSET pelieHue o0

OOBSIBJICHUH €T0 YMEPIIIHUM.

IIpakTuyeckue 3aHATHS:
— II3 Ne 2. PemieHue CUTyallMOHHBIX 33/1a4 10 OMPEACIICHUIO IPaXJaHCKOU Tpa-

BOCITOCOOHOCTH U J€€CrOCOOHOCTH (DU3UYECKHUX JIUII.

3aI[aHI/ISI AJIA CaMOCTOATECJIBHOI'O BBINNOJITHCHUSA

— «He npedycmompenoy.

PopmMa KOHTPOJISI CAMOCTOSITEIbHOI padoThI:

— @OpOoHTAJIBHBIN ONIPOC.

BOIIpOC])I AJIHd CAMOKOHTPOJIA 110 TEME:

JaliTe noHaTHe NpaBoCyOBEKTHOCTH, PACKPOUTE €€ COAEepKaHueE.
Han xeM ycranaBimMBaeTcst oneka u moneyuTeNbCTBO?
3. Onpenenurte ycJIOBHS NMPU3HAHUS TPaKJaHUHA OE3BECTHO OTCYTCTBYIOIIUM U

N —

YMEpPILLINM.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

Tema 2.2 Cy0beKTHI rpaxIaHCKOr0 MpaBa

OcHoOBHBbIE IOHATHS U TEPMHUHBI 110 TEME. IOPUANYCCKOC JIMIIO.

IL1aH n3y4eHus TeMbl:
1. FOpunnueckue uua: noHsATrue u kiaccupuxanus. HammMeHoBaHue u MecTo Ha-

XOXKICHUS FOPUANYECKHUX JIULL.
2. OTBETCTBEHHOCTH IOpUANYECKUX Jinll. [IpencraBuTenbeTBa U (pUiIHabl.

KpaTkoe u3ji0keHne TeOpeTHYeCKUX BONMPOCOB:

FOpuanyeckum JMLOM MIPU3HAETCS OPraHU3aIsl, KOTOpast UMeeT 000CO0JIEH -
HOE UMYIIECTBO U OTBEYAET UM 0 CBOMM 00S3aTEIbCTBAM, MOXKET OT CBOETO UMEHU
pUOOpETaTh U OCYIIECTBIATh TPAXIAHCKUE MPaBa M HECTU TPAKITAHCKUE 00SI3aHHO-
CTH, OBITh UCTIIOM U OTBETYMKOM B CYJIE.

IOpuaunyeckoe JMIO MOKeT UMETh IPAXKIAHCKUE TPaBa, COOTBETCTBYIOIIUE
LEJSAM JIEITENIbHOCTH, TPEAYCMOTPEHHBIM B €r0 YUPEIUTEIbHOM JOKYMEHTE (CTaThs
52 'K P®), 1 HECTH CBSI3aHHBIE C 3TOM IEATSIbHOCTBIO O0SI3aHHOCTH.

IIpaBocnoCOOHOCTH IOPUAUYECKOTO JULA BOSHUKAET ¢ MOMEHTA BHECCHUSA
B €IMHBbII rOCY/IapCTBEHHBIN PEECTP HOPUANUECKUX JIML] CBEICHUI O €r0 CO3IaHUU U
MpEeKpallaeTcsi B MOMEHT BHECEHHUS B YKa3aHHBIN peecTp CBEIEHUN O €ro mpekparie-
HUU.

[IpaBo OpUAMYECKOTO JIMIA OCYIIECTBIATh AEATEIbHOCTD, JJIS 3aHATHUS KOTO-
pOil HEOOXOUMO MOJYYEHHUE CIEIHUATBHOTO pa3pelleHus (JTUIEH3UHU), YWICHCTBO B
CaMOPETYIMPYEMOM OpraHu3alliy WIH IOJIYyYEHHUE CBHUJIETENIbCTBA CAMOPETYIUpye-
MO OpraHu3aliM O JIOMYCKE K OMpEeACIICHHOMY BUAY paOOT, BOBHHMKAET C MOMEHTA
MOJTYYEeHHsI TaKOTO paspenieHus (quueH3uu). KOpuaudeckoe TuIo MOXeT OBITH CO-
3JaHO Ha OCHOBAaHUU pEIICHUs yupeauTens (ydapeauTteneil) o0 yupeKJaeHUH FOpPUJIU-

YCCKOro JIuiia.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

IOpununyeckumMu JUIaMH MOTYT OBITh OpTaHHW3alMHU, TPECcleAyoIIue
W3BJICUCHUE TPHUOBIIM B KauyeCTBE OCHOBHOMW I€JIM CBOEH JESITEIbHOCTHU
(koMMepUYecKHe OpraHu3alMu) JU00 HE HMEIOIIHME H3BJICUCHHE NPUOBLIN B
Ka4eCTBE TAaKOW IETM W HE PACTHPEACISIONINE MOIYYCHHYIO TPHUOBUTL MEXKIY
y4YaCTHUKAMU (HEKOMMep4YeCcKre OPraHu3anmm).

IOpunnyeckue nwia, SBISIOMAECS KOMMEPYECKUMHU OPTaHU3AIUSIMU, MOTYT
CO3/1aBaThCsl B OPTaHU3AIMOHHO-TIPABOBBIX (pOopMax XO3SHUCTBEHHBIX TOBAPHIIECTB U
OOIIECTB, KPECThIHCKUX ((PEePMEPCKUX) XO3SAWCTB, XO3SAUCTBEHHBIX IAPTHEPCTB,
MIPOU3BOJICTBEHHBIX KOOIIEPATHUBOB, TOCYJAPCTBEHHBIX M MYHHUIIUITAIBHBIX yHHUTap-
HBIX IPEANPUATUH.

FOpunnyeckue nuiia, sSBISIOUMECS HEKOMMEPUYECKUMH OpraHU3alusIMH, MOTYT
€031aBaThCsl B OPraHU3alMOHHO-NPABOBBIX opMax:

1) moTpeOUTEeNbCKUX KOOMEPATUBOB, K KOTOPHIM OTHOCSITCS, B TOM YHCIIE,
YKUJTUIITHBIE ¥ )KIJIHAITHO-CTPOUTEIIbHBIE KOOTIEPATHUBHI;

2) oOmEeCTBEHHBIX OpraHu3amuii, K KOTOPHIM OTHOCSTCS, B TOM YHCIE,
MOJUTHYECKUE TapTHUM W CO3JaHHBIC B Ka4eCTBE IOPUIWYCCKUX JIMI]
npodecCUOHAIbHBIE COIO3bI (ITPOQCOI03HBIE OpraHU3aIun),

3) accommanuii (COr030B), K KOTOPBIM OTHOCSATCS, B TOM YHCJIE, HEKOMMEPUECKUE
MapTHEPCTBA, CAMOPETYIUPYEMbIE OpTaHU3aIUH,

4) anmBokarckue 0Opa3oBaHUS U T.1I.

HaumenoBanue, pupMeHHOe HAMMEHOBAHUE U MECTO HAXO0KIEHHUS IOPH/IH-
YeCKOro JIMIA YKa3bIBAIOTCS B €r0 YUPEAUTEIILHOM JOKYMEHTE U B €IMHOM TOCyap-
CTBEHHOM PEECTpPEe IOPUAMYECKUX JIUIl, a B CIydae, €CJIM IOPUIUICCKOE JUIO JIeH-
CTBYET Ha OCHOBAaHUH TUIIOBOTO YCTaBa, YTBEP)KJICHHOTO YIIOJTHOMOYCHHBIM TOCy/Iap -
CTBEHHBIM OPTaHOM, - TOJIBKO B €IMHOM TOCYIAPCTBEHHOM PEECTpPE IOPUIAMYCCKUX
T,

IIpencraButebCTBOM sABIIsieTCd 000cO00JeHHOE moOApa3aAelieHue
IOpUINYECKOTO JIMIA, PACIIONIOKEHHOE BHE MECTa €ro HaXOXKJICHHS, KOTOpOe

MNpCaACTaBILICT HHTCPCChI IOPUINYCCKOIO JIMIAa U OCYIINCCTBILACT UX 3alllUTYy.
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duananoMm sBisieTcss 000COOJIEHHOE TOMpa3/eieHUe IOPUINYECKOTo JIUIA,
PaCIONIOKEHHOE BHE MECTa €ro HaXOXKJEHUsS U OCYIIECTBIAIONIEEe BCE €ro QyHKIUU
WM UX YacTh, B TOM 4Kciie (YHKIIMU MPEICTaBUTENIbCTBRA.

[IpencraBuTenbcTBa U PUIIHANIBI HE SBISIOTCA IOpUAMYeCKAMH Juramu. OHU
HAJIEJISAIOTCS UMYILIECTBOM CO3/IaBIIMM HMX HOPUIWYECKUM JIMIIOM U JIEUCTBYIOT Ha
OCHOBAaHUU YTBEPKJEHHBIX MM TOJIOKEHUN. PyKoBOIUTENU MNPEACTABUTENBLCTB U
dbunManoB Ha3HAYAIOTCS OPUAUYECKUM JIMIIOM U JIEUCTBYIOT Ha OCHOBAaHHUM €ro
noBepeHHOCTU. [IpeacTaButenbcTBa M (UMbl JOJDKHBI OBITH yKa3aHbl B €IMHOM
rOCyJIapCTBEHHOM PEeeCcTpe HPUANICCKUX JIHII.

FOpunuyeckoe MU0 OTBEYAET MO CBOMM 00S3aTelIbCTBAM BCEM MPHUHAJJICKA -
UM €My HUMYIIECTBOM. YupeauTenb (YYaCTHUK) IOPUIMYECKOTO JIMIA WU COO-
CTBEHHUK €r0 MMYIIECTBA HE OTBEYAET MO 00S3aTeNbCTBAM IOPUIUYCCKOTO JIHIA, a
IOPUUYECKOE JIMII0 HE OTBEYAET MO 00s3aTeNbcTBaM yupeAauTens (Y4acTHUKA) WU

COOCTBEHHHKA.

IIpakTHyeckue 3aHATHA:
— II3 Ne 3. CocraBneHue NpoeKTOB TOKYMEHTOB ISl PETUCTPALMU FOPUINYECKUX

JIUII.
— II3 Ne 4. Penienuie cUTyalMOHHBIX 33/1a4 O HECOCTOATEIBHOCTH (0aHKPOTCTBE)

busndeckux u ropuaudeckux aui (TPK — 1).
3aganue 11 CAMOCTOATEIbHOIO BHITIOJIHEHHS:
— CocraBneHre TaOIUIBI M0 OPTaHW3AIMOHHO-TIPABOBBIM (opMam ropHadYE-

CKHUX JIMII.

dopma KOHTPOJISI CAMOCTOATEIbHOI PadOTHI:

— YCTHBIM OIIpOC.
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BOIIpOC])I AJIHd CAMOKOHTPOJIA 110 TEME:

JlaiiTe moOHATHE IOPUINYECKUX JIUII, PACKPONTE UX KIIACCU(PUKAIIUIO.
Onpenenure MOMEHT BO3HUKHOBEHHUS IIPABOCIOCOOHOCTH HOPHUAMYECKOTO

N —

JIMIA.
3. UeM oTiMuaeTcs NpeiCTaBUTEILCTBO OT uiIraja IopuInIecKoro auma?

Tema 2.3 O0beKTbI rPaKIAHCKHUX NPAB

OcHoBHBbIE IOHATHS U TEPMHUHDI 110 TEME! OOBEKTHI I'paxKIaHCKUX IIPaB.

Ilnan u3yvyeHus TeMbl:
1. OOBEKTHI rpakIaHCKUX IMPaB: MOHATHE, 000POTOCIOCOOHOCTH U KilacCU(HUKa-

sl
2. 3amura 4ecTH, JOCTOMHCTBA U JEIIOBOW PEITyTAllUH.

Kparkoe n3JjioxkeHne TeOpeTHYeCKHX BONPOCOB:

K o0bexkTam rpaxxajaHcKuX NpaB OTHOCSTCS BEIIHU, BKJIIOUAs] HAJTUYHBIE I€HBIH
U JOKYMEHTapHbIe [IeHHble OyMaru, THO€ UMYIIECTBO, B TOM YUCIIe O€3HATUYHbIEC JIe-
HEXXHBIE CPEJCTBA, O€3I0KyMEHTapHbIE [IEHHbIE OyMaru, MMyIleCTBEHHbIE TIPaBa; pe-
3yJAbTaThl pabOT U OKa3aHUE YCIYT; OXpaHseMble pe3ybTaThl HHTEIJIEKTYaIbHON el -
TEJIbHOCTH W NMPUPABHEHHbIE K HUM CPEACTBA MHAMBUAYAIU3aLUU (MHTEIJIEKTYyalb-
Hasi COOCTBEHHOCTh); HeMaTepHalibHbIe Oara.

OOBEKThl IPAKJAHCKUX MPAB MOTYT CBOOOJHO OTUYXJAThCA WM MEPEXOIUTH
OT OJIHOTO JIMIIA K APYTOMY B MOPSAKE YHHUBEPCAIBHOIO MpaBONpeeMcTBa (Hacaen0-
BaHUE, PEOPraHM3alMsl IOPUIUUECKOTO JIUIa) JU00 MHBIM CHOCOOOM, €ClIM OHM He
OrpaHU4YeHbI B 000poTe.

Pe3ynbraThl HHTEIIEKTYalbHON JEATENBHOCTH M NPUPABHEHHBIE K HUM CpE.-
ctBa umHauBHayanu3zauu (cT. 1225 I'K P®) He MOryT OoT4yX’OarbCsi WM UHBIMU
croco0aMu MepPexXoIuTh OT OJHOro Jinua K Apyromy. OgHako mpaBa Ha Takue pe-
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3yJIbTAaThbl U CPCACTBA, @ TAKIKC MAaTCPpHUAJIbHBIC HOCUTCIIM, B KOTOPBIX BBIPAKCHBI CO-
OTBCTCTBYIOINUC PC3YJIBTATBI MJIKW CPCACTBA, MOT'YT OTHYKIATHCA WJIIM MHBIMHU CIIOCO-

OoaMu MEPCXOAUTH OT OJHOTO JIMIAd K IPYTI'OMY.

Bemu kak 00beKTHI TPAXKAAHCKUX MPAaB:

1. K HenBuxuMbIM BemaM (HEABUKMUMOE HMYIIECTBO, HEIABUXUMOCTH)
OTHOCSITCS 3€MEJIbHBIE YYACTKU, YYACTKU HENP W BCE, YTO MPOYHO CBSI3aHO C
3eMyIe,, TO €CTh OOBEKTHI, MEpeMelIeHne KOTOphIX 0e3 Hecopa3MEepHOro
yiiepba X Ha3HAYEHHWIO HEBO3MOXKHO, B TOM YMCII€ 3[aHUs, COOPYXKEHUS,
O0OBEKTHI HE3aBEPIIEHHOTO CTPOUTENHCTBA. K HETBUKMMBIM BEIllaM OTHOCSATCS
TaKKe TMOJIekKAIINEe TOCYIAPCTBEHHOM PErucTpalvy BO3IYIIHBIE U MOPCKHUE
Cy/a, CyJla BHYTPEHHETO TUIaBaHUs; IBUKUMBIE — BO3MOKHO MEpEMEIICHUE.

2. Jlenumble W HenmenuMble (BEIlb, pa3fed KOTOPOM B HAType HEBO3MOXKEH 0Oe3
pa3pylieHus, TOBPEXKACHUS BEIIM WM U3MEHEHUS €€ Ha3HAYEHUs U KoTopas
BBICTYIIaeT B 000POTE KaK €IUHBIN OOBEKT BEIIHBIX TPAB, SBIISCTCS HECTUMOM
BEIIIbIO U B TOM CJIy4ae, €Clii OHA UMEET COCTaBHbBIC YacTH).

3. IIpocTtbie U cnoXHBIE (COCTOSIINE U3 PA3HOPOAHBIX MPEAMETOB, 0OPa3yIOIIUX
€IMHOE LEJI0E, MPEANOIIAralolIee €ro NCIOIb30BAHUE 110 €AUHOMY HAa3HAUCHHE
— HarpuMep, aBTOMOOUJTB).

4. TnmaBHas Bemb W NPUHAIICKHOCTh (BEIlb, NpEIHA3HAUCHHAS I
oOCITy>KMBaHUS TIIAaBHOM BEIIM U CJENYyIOas ee Cyap0e — HampuMmep, Becia oT
JIOJIKH).

5. IlmogoHocsmME (IOXOAHBIE) BEIIM M IUIOABI (MPOAYKIMSA, AOXOIbI) —
MOCTYTUICHUS, TIOJIYYEHHBIE B PE3yJbTaTe MCIOJIb30BaHUS UMYyIecTBa. 111061
OBIBAIOT JBYX BUJIOB:

— ©CTeCTBEHHbIC (OpraHMYECKHE) — HalpuMep, MPUILION >KHUBOTHBIX,
IepCTh, MOJIOKO, (DPYKTHI U T.I1.;

— TpaXJaHCKUE UM JA0XO0Abl (MJIOJIBI, MPUHOCHMBIE BEIIbIO B
rpaXJaHCKoM o000poTe€ — HampuMep, NPOIEHTHl 3a TMOJIb30BAHUE
JICHEKHBIMU CPEJICTBAMM ).
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6. Jleabrm — O5TO aKTUBBI, OOBEKTHI, NPEAMETHI, MOCPEIACTBOM KOTOPHIX
BBIpAXAETCS CTOMMOCTh BCEX [JIPYTrUX BeEUIEH, CIy)Kallue CpeICTBOM
oOpallleHusi, TMHUIIEH CUeTa U CPEICTBOM HAKOTUICHUS.

7. Uennowt Oymaroii (ct.142 T'K P®) sBasieTcss MOKYMEHT, YIOCTOBEPSIIONIUN C
COONIOICHUEM YCTAHOBICHHOW (opMbl U 00s3aT€IbHBIX PEKBU3HUTOB
UMYIIECTBEHHBIC TpaBa, OCYIICCTBICHUE WU TIepeada KOTOPBIX BO3MOXKHBI
TOJILKO TIPU €0 TPEIbSIBICHUH.

['paknanuH BIpaBe TpeOOBATh IO CYIy OMPOBEPKEHHUS OPOYAITUX €r0 YECTh,
JOCTOWHCTBO WJIM JICJIOBYIO PEIyTAaIllUIO CBEJACHUH, €CIIM PaCIPOCTPAHMUBIIHNKN TaKHeE
CBEJICHUS HE JOKAXKET, YTO OHU COOTBETCTBYIOT JAEHCTBUTEIHLHOCTH. OTpOBEpKEHHUE
JOJDKHO OBITH CHENAHO TEM K€ CHOCOOOM, KOTOpPhIM OBUIM PaclpOCTPaHEHBI
CBEACHHUS O TPaXJAAHWHE, WM JIPYTUM aHAJIOTHYHBIM criocoOoMm. ['paxkmanuH, B
OTHOUICHHU KOTOPOTO pacHpOCTpPaHEHBl yKa3aHHbIE CBEJICHHSA, HaApSIIy C
OTPOBEPKCHUEM TaKWUX CBEJICHUN WM ONMYyOJMKOBAaHWEM CBOETO OTBETA BIPaBE
TpeOOBaTh BO3MEMICHHS YOBITKOB M KOMIICHCAITUH MOPAJIHHOTO Bpea, MPUIMHEHHBIX
pacrnpoCcTpaHCHUEM TaKMX CBEICHWH. YKa3aHHBIC IpaBHIIa, 332 HWCKIIOYCHUEM
MOJIOKEHUW O KOMIIEHCAIIMA MOPAJIbHOTO BpPENIa, COOTBETCTBEHHO MPHUMEHSIOTCS K

3alIUTe AEJI0BOM peIlyTaluy FOPUIAYECKOTO JIULA.

IIpakTuyeckue 3aHATHS:

— «He npedycmompenron.

Sanamm AJIA CAMOCTOATECJIBbHOIO BBINMOJTHCHUA

—  «He NpedyCcMOmpeHo».
®opmMa KOHTPOJISI CAMOCTOSITEIbHOIi padoThI:

— YCTHBIA OmpoOC.

BOIIpOCLI AJId CAMOKOHTPOJIA 11O TEME:
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PackpoiiTe CylHOCTh 00BEKTOB IPAXKIAHCKOTO MpaBa, UX KJIacCU(UKAIUIO.
Onpenenurte MOMEHT BO3HUKHOBEHHS IPAaBOCHOCOOHOCTH IOPUIMYECKOTO

N —

JMLA.
3. Kak ocymecTBisieTcs 3aluTa 4eCTy, JOCTOMHCTBA U JEJI0BOM permyTaiuu?

Tema 2.4 Cneaku

OcHOBHBIE NOHATHUS U TEPMHUHBLI 110 TEME: CACIIKH B I'pa’X/IaHCKOM ITpaBC.

Ilnan H3YYCHUA TEMBDI:

[TonaTue u BUABI CAEIIOK. YCIIOBHUS UX JIEUCTBUTEILHOCTH.
dopma CAET0K U NOCHEACTBUS UX HAPYLICHHUS.

N —

KpaTKOC H3J10KCHUEC TCOPETHYCCKHUX BOIIPOCOB:

CIleJIKl/I — COITAIICHUC JIMII, HAITPAaBJICHHOC Ha BO3HHMKHOBCHHC, M3MCHCHHUC
HJIA IIPCKPAIICHUC T'PAKIAHCKUX IIPpaB U 00s13aHHOCTEH. CI[GJ'IKa ABJISICTCS BOJICBBIM
I[GﬁCTBPICM, IIOTOMY 4YTO OHO HaIIPaBJICHO HAa JOCTHXKCHUC OCO3HAHHO IMOCTaBJIICHHOU

OCIun.

Buasbl caesiok:

1. B 3aBUCHMOCTH OT YMCJa CTOPOH:
a) OITHOCTOPOHHHE — HEOOXOAUMO M JOCTATOYHO BHIPAKCHHUE BOJIM OHOM

CTOpPOHBI (3aBeIaHKe, OTKA3 OT MpaBa COOCTBEHHOCTH HA UMYIIIECTBO, JI0-

BEPEHHOCTb U T.IL.).
0) [IBycTropoHHHE — HEOOXOOUMO BBIPRKEHHE COMIACOBAHHON BOJIM ABYX

CTOPOH.
B) MHOrocTopoHHHE - HEOOXOAMMO BBIPAKEHHE COTIIACOBAHHOW BOJHU BCEX

CTOPOH CIACJIKH.
2. B 3aBHCHMOCTH OT MOMEHTA 3aKJIFOUCHUS
a) KOHC@HCYEU'IBHBIG - CUHNTAIOTCA 3aKIOYCHHBIMHM C MOMCHTA OJOCTHXKCHUA

COMIALIEHUs1 CTOPOHAMHU (KYIUISA-ITPOJaXka KUJIOro JIoMa).

32



I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

0) PeanbHble - cuMTaroTCs 3aKJIIOYEHHOM C MOMEHTA Iepeadyn Belu (3aem,
JapeHue, OaHKOBCKWU BKJIAJ, MEPEBO3Ka), JJIsS KOTOPHIX HEIOCTATOYHO

TOJIBKO COIIalICHUA CTOPOH, HYKHaA (I)aKTI/IIICCKa}I nepceaada BCIIN.

3. B 3aBHCHMOCTH OT HAJIMYUS BCTPEYHON 00SI3aHHOCTH JIPYTOW CTOPOHBI:
a) a. Bo3aMesnHble — CTOPOHBI O0S3BIBAIOTCS K MPEJOCTABICHHUIO APYT APYTY

BCTPEYHOI'O YAOBJIETBOPEHUs (KYIUIA-IPOAAKA, CTpaxoOBaHUE, HMYIIE-

CTBEHHBIN HailM, IEPEBO3Ka U T.I1.).
0) be3Bo3me3qHbBIE — UMYIIECTBEHHOMY TMPEIOCTABICHUIO OJTHOW CTOPOHBI

HE OTBeYacT O00A3aHHOCTH ﬂpyFOﬁ npeaoCTaBUTb BCTPCUYHYIO LHCHHOCTL

(mapeHue, XpaHEHUE U JIp.).
4. B 3aBUCUMOCTH OT HaJU4Hs OOCTOSATEIHCTBA, C KOTOPHIM CBS3aHO BO3HUKHOBE -

HUE TTPABOOTHOIIICHHUS
a) OObrunbie (0€3 ycaoBHil).
0) YcioBHBIE - 0053aTE€LCTBO, OTHOCUTEIIBHO KOTOPOTO HEM3BECTHO, HACTY -

MIUT JIU OHO WJIK HET (BEPOATHOCTH), U C KOTOPHIM CTOPOHBI (CIETKU) CBSI-
3BIBAIOT YCTAHOBJICHUE, U3MECHECHHE WIIHM TIPEKPAIICHNE CBOUX IPaB U 005 -
3aHHOCTEM.
JIBa Buia ycinoBuid (YCIOBHBIX CIIETIOK):
a) C omnarareilbHbIM yCJIOBHEM (OTJIarareibHble CACJIKH) - HACTYIUICHUE CO-
ObITHSI, OOYCJIOBIICHHOTO B CJIEJIKE, MPUBEJET K BOSHUKHOBEHHUIO TMPaB U
00s13aHHOCTEM CTOPOH, YCIOBUE OTKJIA/IBIBAET UCIIOJIHEHHUE CAEIKH JI0 €T0

HACTYIUJICHUS;
0) C OTMEHUTENBHBIM YCIOBUEM (OTMEHMTENIBHBIE CHEJIKH) - HACTYIUICHUE

COOBITHSI MpEeKpaIaeT 003aHHOCTH CTOPOH, ClIeNIKa IMpeKpaliacTcs ¢ Ha-
CTYTUICHUEM YCJIOBUS (apeHa KBapTUPHI C YCIOBHBIM MOJb30BAaHUEM).
dopMa c1eJIKH MOKeT ObITh:

Yernas (c1.159 'K POD).
[Tucemennas (ct. 160 'K PD):
— mpocTtas nuckMeHnHas gopma (ct. 161-162 I'K PD);
— HOTapuaJibHO ynoctoBepeHHas (c1.163 ['K PO).
3. KoHkntoneHTHbIE (CHAENKH)— AEHUCTBHS JIMIA, BBIPAXKAIOIIUE €TI0 BOJIO yCTa-

N —

HOBHUTDH IIPABOOTHOIICHHUC, HO HC B (1)0pM€ YCTHOI'O WJIM IIMCbMCHHOI'O BOJIC-
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HU3BABJIICHUSA, a TOBCACHUCM, II0 KOTOPOMY MOKHO CACIATh 3aKJIHOYCHUC O Ta-

KOM HaMEpEeHUH.
4. Monyanue (IpoJjieHue JOrOBOpa apeHIbl).

JlelicTBUTEILHOCTD CIEJKH 03HAaYaeT €€ COOTBETCTBHE IPAaBOBBIM TpeOOBa-
HUSIM U KaK CJIEJICTBHE - BO3MOXXHOCTH MOPOAWUTH MMEHHO T€ MPABOBBIC MOCIEN-
CTBHSI, K KOTOPBIM CTPEMUJIMCH CTOPOHBI IPU €€ COBEPIICHUHU. YCIOBUS JEHCTBU-
TEJIBHOCTU CJIENOK:

a) Hamnume Hajnexaiero cyObeKTHOIO COCTaBa — J1€€CHOCOOHOCTh (PU3NYECKHUX

JMII ¥ TPAaBOCIIOCOOHOCTD IOPUINYECKHX JIUI. JTO O3HAYaeT, 4To (Hhru3ndecKoe

WIH IOPUANYECKOe JHUI0 00MamaeT BCEeMH HEOOXOMUMBIMH KadeCTBAMU IS

IIPaBOMEPHOTO COBEPIICHUSI KOHKPETHOU CIICIIKU.
0) OOBEKT CAENKH HE TOJKEH OBITh U3BAT U3 TPAKIAHCKOTO 000pOTa.
B) CooTBeTCTBUE BOJICU3BSBICHUS JCHCTBUTEIBHONU BoJie CTOpOH. JlaHHOE ycio-

BUE TO/Ipa3yMeBaeT cBOOOIHOE (HOPMHUPOBAHUE BOJIHM CTOPOH (OTCYTCTBUE 00-

MaHa, 3a0JTy>KIeHUS U Jp.), BOJISI CTOPOH JOKHA OBITh MOJTMHHOM.
r) CoOmonenue ¢popmbl cenku. DopMa CIeKH JOIKHA COOTBETCTBOBATH 3aKOHY

- YCTHas1, TUCbMEHHAas1, HOTapUaJbHasil.
1) 3aKOHHOCTh cojepxaHus caeiku. CopepaHue U MPaBOBOM Pe3yabTaT CHACIKU

HC JOJIDKHBI ITPOTHBOPCUYUTD 3aKOHY.
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HC}]GﬁCTBHTGJIbHLIMH ABJAKTCH CACJIKH, IMPHU COBCPHICHHHU KOTOPLIX HEC

CO6JIIOI[€HI)I Tp€6OBaHI/I${ 3dKOHA4, YCJIOBHUA I[CﬁCTBHTGJII:HOCTH.

Buabl HeaelicTBUTEJIBHBIX CAEJI0K:
1. HuutoXHBIE — HE OTBEYAIOIIHME O0S3aTeIbHBIM TPEOOBAaHUSAM 3aKOHA, HEICH-
CTBUTEJIBHOCTh KOTOPBIX C MOMEHTA UX 3aKJIFOUEHUS BHITEKAET U3 caMoro ¢ak-

Ta WX 3aKII0YCHUS U HE TpeOyeT NPU3HAHUS UX TAKOBBIMU CYIOM:
a) He cooTrBercTByromme TpeOOBaHMSIM 3aKOHA UM UHBIM MPABOBBIM aKTaM —

HGCO6J'IIO,Z[CHI/IC Tp€6OBaHI/Iﬁ YCTAHOBJICHHBIX UMH HC TOJIBKO K BHIAM CIC-

JIOK, YCTaHOBJICHHBIX 3aKOHOM, HO ¥l HHBIX.
0) CoBepllieHHbIE HEEECTTIOCOOHBIMU.
B) [IpuTBOpHBIC - CACIKH, COBEPIICHHBIC TSI PUKPBITUS APYTHUX CHCIIOK.
r) MHHMBIC — CICIKH, COBEPIIICHHBIE Ul BUa, 0€3 HaMepeHUs CO3/1aTh COOT-

BETCTBYIOLIME UM IIPABOBBIE MTOCIEICTBHSL.
1) 3aBeIOMO HE COOTBETCTBYIOIIME OCHOBAM IIPABONOPSAJKA M C HAPYIIEHUEM

(GbOpMBI, YCTaHOBJICHHOW 3aKOHOM (YCTHOM, MHUCHMEHHOW HOTApUabHOMN

WJIU TOCYJIapCTBEHHOM PEruCTpallii).
2. Ocrnopumble CACIKHA — HE OTBEYAIOIIHNE 00s3aTeIbHBIM TPEOOBAHUIM 3aKOHA:
a) He cooTBeTcTBYyOIIME MPABOCTOCOOHOCTH HOPUIUICCKOTO JTUIIA
0) C npeBbIllIEHHEM TTOJIHOMOYHM: COBEPIIIEHHbIE JUIlaMK 10 14 neT, Juil oT

14 no 18 ner.
B) Caemnku Jull, MPU3HAHHBIX CYJIOM OTPAHUYEHHO JIeeCTIOCOOHBIMH.
r) Cnenku, COBEpIICHHBIC TPAXKIAHUHOM, HE CTIOCOOHBIM MOHUMAaTh 3HAUYCHUE

CBOMX JICMCTBUM WJIH PYKOBOAUTBH HUMH.
1) Craenku, COBEpUIEHHBIE MOT BIUSHUEM 3201y KICHUS.
e) Cnenku, COBEpIIECHHBIE MOJ] BIUSHUEM OOMaHa, HACWUJIUA, YTPO3bl, B CBSA3U

CO CTEUEHUEM TIKEIBIX 00CTOSTEIHCTB.
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N —

wn bk w

b

3aKOHOM NpexycMATPUBAKOTCH 001MEe U JONOJHUTEIbHbIE MOCTCACTBHS:
Ob6mue:

HCILOHYCTI/IMOCTB HCITIOJIHCHUA COCIIKHU.
OI[HOCTOpOHHSI pPeCTUTYLUA. PCCTI/ITYHHH — BO3BpaT CTOPOHAMMH, 3aKJIIFOYUB -

MrMHA CACJIKY, BCCTO ITOJIYYCHHOI'O MMM I10 CACJIKC, B CJIydac IMPHU3HAHUSA €C HC -

JICUCTBUTEIILHOM.

JIByCTOPOHHSISI pECTUTYLIHS.

B3bIckaHHE MOJIy4EHHOTO CTOPOHAMU B IOXOJ TOCYAapCTBa.
JlononHUTENbHBIE MOCIEACTBUS — BO3MEIIEHUE PEATLHOIO yIiepoa.

IIpakTuyeckue 3aHATHA:
[13 Ne 5. Pemienne nmpakTH4YeCKuX 3a7ad MO ONPEIEICHHUIO AEHCTBUTEIBHOCTH

CJIEJIOK.

3aI[aHHﬂ AJIA CAMOCTOATECJIBbHOI0O BbINMOJTHCHUA

«He npedycmompeno.

dopMa KOHTPOJISI CAMOCTOATEILHOM PadOThI:

YcerHBIN OmpOC.

Bonpocs! AJ151 CAMOKOHTPOJIS 110 TeMe:

PackpoiiTe NOHATHE CIETOK B TPa)KJaHCKOM IpaBe, UX KIaCCUPUKALUIO.
Onpenenute GopMy CAEIOK U YCIOBUS UX JIEHUCTBUTEIBHOCTH.

Kakue cnenku sBisitoTcs HeIeHCTBUTENbHBIMU?

KakoBbI ocyieICTBYS MPU3HAHUS CACIKUA HEAEUCTBUTEIBHON ?
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Tema 2.5 IlpeacraBurenbcTBO. CPOKHU OCYIIECTBJICHUS U 3ALIUTHI

rpaJAaHCKUX NMPaB U UCMOJTHEHUE IPAKIAHCKUX 00sI3aHHOCTel

OcHOBHBIE NOHSTHS M TEPMHUHBbI IO TEMe: MIPCACTaBUTCIbCTBO, JOBCPCH-

HOCTb, CPOKH B I'PaKIaHCKOM IIpaBC, NCKOBasd JaBHOCTD.

b

ILnan H3YyYCHUSA TEMBbI:

[TonsaTHE MpeCTaBUTEILCTBA, IPEACTABUTEIHCTBA O3 MOTHOMOYHH.
JloBepEeHHOCTD, MMOHATHE U OCOOEHHOCTH.

[ToHsiTue U 3HaYeHUue CpoKoB. [TopsAIOK UX UCUUCITICHUS.

ITonsaTre NCKOBOM JTaBHOCTH, BUIbI, 3HAUCHHE.

KpaTlcoe H3JI0KCHUEC TCOPECTHYCCKHUX BOIIPOCOB:

IIpeacTaBUTEJBLCTBO — COBEPIICHUE OAHUM JHIIOM (MIPEACTAaBUTENIEM), B

CUJIy UMEIOLIMXCSA y HEro IMOJHOMOYHM, OT UMEHM M B MHTEpEcax APYroro JIHIa

(Hpe)ICTaBJ]SICMOI‘O) CIACJIOK M HMHBIX HOPUIAUYCCKHUX }ICfICTBHfI, B pPE3YyJILTAaTC 4Y€TO Yy

NpCACTABIACMOIO CO3AAa0TCA, UBMCHAIOTCA U IPCKPAINAIOTCA I'PpaXXAaHCKHUC IIpaBa U

00S13aHHOCTH.

OrpaHudeHus B MPEACTaBUTENBCTBE:
Henb3s ocymiecTBisTh 4yepe3 MPEACTABUTEIS ITpaBa CTPOrO JIMYHOTO Xapak-

Tepa (BCTyIUIeHHE B Opak).
Henp3st oCylIecTBIATh MHBIE CAETKH, MPSMO YKa3aHHBIE B 3aKoHE (3aBemia-

HHUE).
[IpencraBUTENlb HE MOXET COBEPIIATH OT UMEHU IMPEACTABISIEMOTO CIACIKHU B

OTHOIIIEHWUU CeO0sl.
[IpencraBuTeNh HE MOXKET MPEJCTABIATH 00€ CTOPOHBI CASIKHA OJTHOBPEMEHHO

(KpoMe KOMMEPYECKOTO MPEACTAaBUTEIHCTBA).
He MoryT BBICTyIIaTh B Ka4eCTBE MPEACTABUTEINICH CTOPOH B Cy[AeOHOM TOPSJIKE

Jima, UCKIIFIOYCHHBIC N3 KOJIJICTUN aABOKATOB, CyAbH, CJICAOBATCIN U IIPOKYPO -

pBI.

Bupl ipeacTaBuTenbcTBa (OCHOBHBIE):
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1) 3akoHHOE MpEACTaBUTENBCTBO - MPEACTABUTENBCTBO, BO3HHUKAIOIIEE B CHITY
yKa3aHus 3aKOHa ¥ HE3aBHUCHMOE OT BOJIM MPEJICTaBIIsIeMOro (Hanpumep, mpod-

COIO3bI SBJISIOTCA MPEACTABUTEISIMU HHTEPECOB PAOOTHUKOB).
2) JoroBopHoe (100pOBOJIBHOE) MPEACTABUTENHCTBO - MPEACTABUTENIBCTBO, OCY -

HIECTBIIIEMOE B COOTBETCTBUU C BOJIEU3BABICHUEM IPEACTABISIEMOro (Hampu-
Mep, aJIBOKaT — MOBEPEHHBIN MPEACTABUTEIBCTBYET HA OCHOBAHUU JIOTOBOPA C

KOHKPETHBIM JIMLIOM U OpJiepa).
3) KomMmepueckoe mpeacTaBUTEIBCTBO, KOTOPOE SIBISETCS Pa3sHOBHIHOCTHIO JIO-

OpOBOJILHOTO MPEACTABUTEILCTBA.
4) TlpencraBUTenbCTBO 0O€3 MOJIHOMOYMN — O3HAYaEeT, YTO JUIO HE o0aaaaer

MPABOM MPEACTABUTEIIBCTBA B MHTEPECAX MPEACTABIAEMOrO, U €CIH 3TO JIEH -
CTBUTEJILHO TaK, IPEACTABISEMbIN BIOCIEICTBUU OJI00OPSIET ACHUCTBUS TaHHOTO
nauna. B oHsATHE NMpeacTaBUTENBCTBA 03 IMOJIHOMOYHMM BXOMIAT JIBa OCHOBHBIX
BUJA, TAKUX KaK: CIy4yald IIOJHOTO OTCYTCTBHUS ITpaBa MPEIACTABUTEIbCTBA U

IMPCBBIIMICHUC MOJTHOMOYHUH 1O npcaACTaBUTCIILCTBY.

JloBEpeHHOCTh — IMHCHbMEHHOE YITIOJTHOMOUYHWE, BBIJABAEMOE OJHUM JIUIIOM
(moBepureneMm) ApyroMy Juily (OpeICTaBISIEMOMY) ISl MPEACTABUTEILCTBA TEPE
tpeTbumu aumamiu (1. 1 ct. 185 I'K).

Bbitaua 1OBepeHHOCTH SIBISIETCSI OMHOCTOPOHHEH CIIENKOM: sl €€ JICHCTBH -
TEIHLHOCTH HE TPEOyeTCs CoTliacue KOTro-Ino0o.

Bunael noBepeHHOCTEN:

1) reHepaibHasi JOBEPEHHOCTH (BbIJaBaeMas I COBEPIICHUS PA3IMYHBIX FOPH-

JUYECKUX ACHCTBUH (BCEX CHENOK) - HA YIIPABIECHUE UMYILIECTBOM);
2) cneuMalibHas JOBEPEHHOCTH (BblaBaeMasi AJi COBEPIICHHUS] HECKOJIBKUX OIHO -

POIHBIX NEHUCTBUN (CHENOK) - Ha 3aKyIKy CEIbXO3MPOAYKIUU JJIs CTOJIOBOM

WJIU BEJIEHUE JIeTia B Cy/Ie);
3) pasoBas JOBEPECHHOCTH (BbIaBacMasi JiJisi COBEPIICHUS OJHOTO FOPHIMYCCKOTO

nercTBUs (OHOM CHENKHU) - OJIyYEHUE JEHEKHOT0 MepeBoa Ha TOUTe).

OcHoBaHMs IpeKpauieHus 10BepeHHOCTH - I1. 1 cT. 188 'K P®.
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[IepenoBepue B rpakJTaHCKOM MPABE - MEepeaada JUIOM, KOTOPOMY BBIIaHA J0-
BEPEHHOCTh, CBOUX IMOJIHOMOYHUHU JAPYrOMY JIMIY; 3TO HA3HAYEHHUE OT UMEHU MPEACTa-
BUTEJNSA APYTOTo MPEACTABUTEIIS IPEACTABIISIEMOTIO JIALIA.

[IepenoBepue IOIMyCKaeTCsl, €CIM MPEACTABUTENb YIIOJHOMOUYEH Ha 3TO JOBE-
PEHHOCTBIO JTUOO BBIHYXKJIEH K 3TOMY CHJION OOCTOSTEILCTB AJII OXpaHbl HHTEPECOB

JIOBEPUTETIS.

Cpoxamu Ha3bIBAIOTCS OMPEICICHHbIC MEPHUObI (TTPOMEKYTKH) UM MOMEHTBI
BPEMEHH, C KOTOPBIMH 3aKOHOJATENIh CBS3BIBACT T€ WJIM WHBIE MPABOBBIC MOCIE-
CTBUS.

Cpok - 3710:

a) OTPE30K BPEMEHU, KOTOPHIN BKIIFOUAET B C€0Sl TPU DIIEMEHTA: HA4aJl0, TCUCHHE

Y KOHEll;
0) MOMEHT WJIU MEepPUOJ BPEMEHH, HACTYIUICHUE WM HUCTEUYEHHE KOTOPOTO MOPO-

KJAET TPAKIAHCKHE MPABOOTHOIICHUS;
B) OMNpeE/ETICHHbBIN TIepUOo/l BpEMEHHU, BO BPEMs KOTOPOTO OCYIIECTBISIOTCS CyOh-

€KTUBHBIC IIPaBa; M0 UCTEYCHUU KOTOPOTO HACTYMNAIOT IOPUANYECKUE TOCTEN -
CTBUSL.
Cpok MoOxkeT onpeaeATbCH:
A) KanennmapHoil gatoil — onpenessieTcs, Korga BO3HUKHOBEHUE, U3MEHEHUE WU
MpEKpaIleHne TPAKJIAHCKUX IMPaB W O00sA3aHHOCTEH HEOOXOAMMO CBsI3aTh C
ONPEACICHHBIM MOMEHTOM BPEMEHU WJIM C KOHKPETHBIM YUCIIOM Ka)KJIOTO Me-

csina (yrjaaTa KOMMYHaJIbHBIX YCIIYT).
b) Ilepronom BpeMeHU - ONpeNeisieTcsl, €CIU HEOOXOAUMO BBIAEIUTH IPOMEXKY -

TOK BPEMEHHU, B Mpe/iesiax KOTOPOTo TpaxaaHCKUe MpaBa U 00s3aHHOCTH JI0JIK -
Hbl BOBHUKHYTh, CYIIECTBOBaTb, U3MEHUTHCS WIH MPEKPATUTHCS (EKEMECSIUHO

B T€YEHUE JEHUCTBUS JOTOBOPA).
B) Vkazanuem Ha coObITHE, KOTOPOE HEM3OEKHO JOHKHO HACTYNMHUTH (HAYalo H

OKOHYaHHC HaBI/IFaIII/II/I). Ecin BO3HUKHOBEHHUE WJIH IMPpCKpaliCHUC TIpa-

XKJTAHCKHUX TPaB U 00S3aHHOCTEH MO COBEPIICHHOMN CHIEIKE CBSI3BIBACTCA C Ha-
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CTYIUICHHEM COOBITUSI, OTHOCUTEIBHO KOTOPOTO HEW3BECTHO, HACTYIHUT OHO

WM HET, TO 3TO COOBITHE OMPEIEISET HE CPOK, a YCIOBHE.

HckoBoil TaBHOCTBIO TPU3HAETCS CPOK JUISl 3alUTHI MpaBa MO HCKY JIMIIA,
paBo KOTOporo HapymieHo. OOl CPOK KCKOBOM JABHOCTH — 3 rofa.

TeueHne cpoka UCKOBOW IaBHOCTU HAUMHAETCS CO JHS, KOT/A JIUIIO Y3HAJIO WU
JIOJKHO OBLIO y3HATh O HapyILIEHUHM CBOETO IpaBa U O TOM, KTO SIBJISIETCS] HaJJIekKa -
UM OTBETYMKOM MO MCKY O 3aIllUTE 3TOrO Mpana.

CyIII€CTByI-OT TpC60BaHI/I$I, Ha KOTOPbIC UCKOBAsA AABHOCTL HE paCIpOCTPaAHACT -

cs (ctT. 208 'K PO).

IIpakTHyeckue 3aHATHA:
— II3 Ne 6. CocTaBneHue IOBEPEHHOCTH Ha MPEACTaBICHUE UHTEPECOB JOBEPH-

TeJI B Pa3JIMYHBIX FTOCYAAPCTBEHHBIX OpraHax.
— II3 Ne 7. Pemienue nmpakTU4ECKUX CUTYyallMd MO NPUMEHEHHIO CPOKOB B I'pa-

*naHckom mpase (TPK-2).

SaHaHne AJIFA CAMOCTOATEJIBHOIO BBINNOJIHCHHUA .

— Pemenue cutyalimoHHbIX 3a7a4 Ha TeMy «lIpeacTaBUTEenbCTBOY.

PopmMa KOHTPOJISI CAMOCTOSITEIbHOI padoThI:

—  YCTHBIM ompoc.
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el

BOIIpOC])I AJIHd CAMOKOHTPOJIA 110 TEME:

JlaiiTe moHsATHE NPEACTABUTENHCTBA U BBIJICIUTE €r0 OCHOBHBIE BUJIBI.

Urto Takoe 10BEpEeHHOCTh, KAKOBBI €€ 0COOEHHOCTH?

UTto Ha3bIBaE€TCA CPOKOM B TPaXKJAHCKOM IpaBe?

Omnpenenute, 4TO SBISETCS CPOKOM HCKOBOWM JIaBHOCTHU, U KaKUM 0O0Opa3oM

IIPOUCXOJIUT UCUYUCTIEHNE?
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PA3/IEJI 3 BELIIHOE IIPABO

Tema 3.1 IIpaBo coOOCTBEHHOCTH

OcHOBHBIE MOHATHS U TEPMHUHBI IO TEME: IIPaABO CO6CTB€HHOCTI/I, BUHAHNKA-

IMOHHBIA UCK, HETATOPHBIN HUCK.

ILnan H3Yy4YCHUA TCMbI:

1. IIpaBo COOCTBEHHOCTH: MTOHATHE, OCHOBAHHS BO3SHUKHOBEHHUS U BH/IBI.
2. IIpaBo oO1eli COOCTBEHHOCTH: TTOHATHE, 0COOCHHOCTH.

KpaTlcoe H3JI0KCHUEC TCOPECTHYCCKHUX BOIIPOCOB:

IIpaBo cOOCTBEHHOCTH — 3TO COBOKYITHOCTb IIPABOBBIX HOPM, 3aKPEIUIAIOIINX,
PETYIUPYIOLUINX U OXPAHSAIOIINUX COCTOSHHUE MPHUHAJIEKHOCTH MaTe€pUaJIbHBIX OJar
KOHKPETHBIM JIUI[aM.

ConepxaHue mpaBa COOCTBEHHOCTH:

1) IlpaBo BaneHus — peaibHOE 00JaJaHIE UMYIIIECTBOM.
2) TlpaBo monb30BaHUS — U3BJICUEHUE U3 UMYIIIECTBA MOJIb3bI, BBITOJIBI, I KOTO -

PBIX UMYILECTBO IMpeaHa3zHadyeHo. [lo o0meMy npaBuily UMEHHO COOCTBEHHUK

MOJTy4aeT OT UMEIOLIEroCsl y HEr0 MMYUIECTBA IIOAbI, TPOAYKIUIO U JOXO/BI.
3) IlpaBo pacnopsikeHUsI — NpPaBO COOCTBEHHUKA OMNPEIENIATh IOPUIUYECKYIO

Cy,Z[I>6y CBOCTO MMYHICCTBA IIYTCM H3MCHCHHUA C€TO IPUHAMIICKHOCTH, COCTOA-
HHUA M HAa3HAYCHUSA: IIPOAaBaThb, JapUThb, CAABATL B apCHAY, OTAaBaTh B 3aJI10I' U

T.II.
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WNupie BenHbIe npaBa:

a) [loku3zHeHHOE HacieIyeMoe BllaJIeHuEe 3eMeNIbHBIM y4acTKoM (cT.265 'K PD).

0) IlocTossHHOE (OEeccpoyHOE) TMONIB30BaHUE 3eMENIbHBIM ydacTKoM (cT.268 I'K

PD).
B) CepBI/ITyTBI — HpaBO OI‘paHI/I‘—IeHHOFO I1OJIB30BaHU I—Iy}KI/IM 3CMCJIBHBIM

y4acTtkoM (c1.274, 277 'K PD).
r) XoszsiicTBeHHOE BefieHue uMmyniectBoM (c1.294 I'K POD).
1) OnepatuBHOE yrpaBiieHHe UMyIecTBoM (cT.269 'K PD).

Buabi npaBa coOCTBEHHOCTH:

[IpaBo rocynapcTBeHHOI COOCTBEHHOCTH ((penepanbHas COOCTBEHHOCTb).
[TpaBo MyHHMIIUTIATTFHOW COOCTBEHHOCTH (MYHHIIUTIATBHAS COOCTBEHHOCTD ).
3. IlpaBo yacTHON COOCTBEHHOCTH: WHIMBUAyaJIbHAs COOCTBEHHOCTH; KOJUICK-

N —

THBHAas1 COOCTBEHHOCTD; 0011[ass COOCTBEHHOCTb.
K mepBoHa4aJIbHBIM OCHOBAaHHMSM HIJIM CIIOCO0aM TPHOOpETEeHHs IpaBa co0-
CTBEHHOCTH OTHOCSTCS:
1. Xo3sCTBEHHAass U TPYAOBask JIEITEIBHOCTh I'PaXKJaH U IOPUIANYECKUX JIUL, B
pe3yJbTaTe KOTOpPOHM CO3/1aeTcsl HOBas JBMDKMMAs WM HEJIBIKAMAs BEIIIb

(ct.218, 219 I'K P®) unu ocyuiecteisiercs nepepadorka e (ct.220 ['K PD).

2. OOHapy>kenue 6ecxo3siiHoro umymectna (ct.225 ['K PO).
3. Haxogxa (c1.227), oOHapy»keHue 6e3Haa30pHbBIX )KUBOTHBIX (230), kman (c1.233

'K PD).
4. COop siron, TpuOOB, JIOB PHIOKI, 100BIYA JPYTHX OOIIETOCTYITHBIX BEIICH U JKU-

BOTHBIX (cT.221 'K PD).
5. Tlnoapl, mpoAyKIMsS W JOXOABI, MOJYYECHHBIC OT 3aKOHHOTO HCIIOJIb30BaHMS

uMyIIecTBa ((PPyKThI, OBOIIH U T.IL.).
6. IlpuoOperarenbHas naBHOCTH (cT.234 T'K P®) — korna nuio, He SBISIIOLIEECS

COOCTBEHHUKOM BCIIIH, HO ,ZIO6pOCOB€CTHO H, OTKPBITO U HCIIPCPBIBHO BJIAJICHO -

oiee el KaK CBOMM COOCTBEHHBIM HCABMKVMBIM UMYIICCTBOM B TCUCHUC 5 ner.

7. Wuble criocoObl, MPeyCMOTPEHHBIE 3aKOHOM.
[Tpon3BOHBIMU OCHOBAHUSMU SIBIISFOTCS:
1. Cnenku (Kymis-npoaaxa, MeHa, JapeHue U Jip.).
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2. HacnenoBaHue mo 3aBEIaHUIO WITU 110 3aKOHY.
3. Tlonydenue, B IpeayCMOTPEHHBIX 3aKOHOM CIIy4asiX, UMYILECTBA FOPUIAYECKO-

T0 JIUIIA TIPU €T0 PEOpPraHu3aIlii.
4. TlpuoOpereHue mpaBa COOCTBEHHOCTH Ha MOMEIIEHUE MOTPEOUTETHCKOTO KOO -

IIepaTuBa I0CJIe BHECEHHUSI BCEU CYMMBI I1a€BOT0O B3HOCA.
5. Ilpuobperenue mpaBa COOCTBEHHOCTH HA CAMOBOJIbHYIO MTOCTPOUKY.

Cnoco0bl 3aIIUTHI IPABA COOCTBEHHOCTH:

BUHIMKAIMOHHBIA MCK — 3TO TPeOOBAaHMS HEBIIAJICIONIECTO COOCTBCHHUKA K
HE3aKOHHO BJIAJICIOIIEMY HECOOCTBEHHUKY 00 MCTPEOOBAHHUH BEILIH.

Heraropubiii uck - TpeOoBaHUSI COOCTBEHHHKA 00 yCTPaHEHWHM HapYIICHUN
npaBa COOCTBEHHOCTH, HE CBSI3AHHBIX C JIMIIICHUEM BIIaJICHHUS.

HNmymiecTBo, Haxonsmeecss B COOCTBEHHOCTH JIByX WJIM HECKOJIBKUX JIHII, TIPH -
HAJJIKUT UM Ha mpaBe oOmiell coOCTBEeHHOCTU. MMyIecTBO MOXKET HaXOIUTHCS B
oO1eld COOCTBEHHOCTH C OMPEECTCHUEM J0JIU KaXJA0ro U3 COOCTBEHHUKOB B IpPaBe
coOCTBEHHOCTH (H07eBasi COOCTBEHHOCTD) MM 0€3 ONpenesieHns TaKuX ojiel (CoB-
MeCTHasi COOCTBEHHOCTD). Eciiy 1o y4aCTHUKOB JI0JICBOM COOCTBEHHOCTH HE MOTYT
OBITH OMNpEeICHbl HA OCHOBAHMH 3aKOHA M HE YCTAHOBIICHBI COTJIAIIIEHUEM BCEX €€
YYaCTHHUKOB, JIOJIU CUUTAIOTCS] PABHBIMH.

[Tponasen qonu 00s3aH U3BECTUTH B MUCbMEHHOM (pOpMe OCTATBHBIX YYaCTHH -
KOB JIOJICBOW COOCTBEHHOCTH O HAMEPEHHH MPOJIaTh CBOIO JIOO TIOCTOPOHHEMY JIHILY
C YKa3aHUEM IIEHBI U JIPYTUX YCIOBH, HA KOTOPBIX MPOIACT €e.

Nmy1iecTBO, HAXOA11I€eCs B JI0JIEBOM COOCTBEHHOCTH, MOXKET ObITh pa3/iesIeHO
MEXIY €€ YYaCTHHKAMHU TO COMIANICHUI0 MEXTy HUMHU. YYacCTHUK JOJCBOU COO-
CTBEHHOCTH BITpaBe TpeOOBaTh BhIjIE/Ia CBOEH JI0JIM 13 OOIIEro NMYIIECTRA.

OO0111as COOCTBEHHOCTh CYNPYTOB - UMYILIECTBO, HAKUTOE CYIIpPyraMu BO BpeMs
Opaka, sIBJISIETCSI UX COBMECTHOW COOCTBEHHOCTHIO, €CJIH JJOTOBOPOM MEXK]Iy HUMU HE
YCTAHOBJIEH MHOM PEXXHUM 3TOT0 UMylecTBa. IMymiecTBo, mpuHaaiiexaBiiee Kaxio0-
My U3 CYIIPYTOB J0 BCTYIUICHHUS B Opak, a TakKe MOJyYEHHOE OJJHUM M3 CYNPYTOB BO

BpeMs Opaka B JIap WM B TIOPSJIKE HACIIEIOBAHUS, SIBJISIETCS €0 COOCTBEHHOCTHIO.
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Bemu nHauBHayaabsHOTO MOdb30BaHus (0 1a, 00yBb U T.I1.), 32 UCKIIFOUCHH -
€M JIparolieHHOCTEH U JIPYTruX MPeIMETOB POCKOIIU, XOTS U TPUOOPETEHHBIE BO BpE-
Msl Opaka 3a c4eT oOLIUX CPEACTB CYyNpyroB, MPU3HAIOTCS COOCTBEHHOCTBIO TOTO CY -

MpyTa, KOTOPBI UMH MOJI30BAJICS.

IIpakTuyeckune 3aHATHS:
— II3 Ne 8. Pemienne cuTyalMOHHBIX 33/1a4 MO OMPENETICHUIO0 CITOCOO0B TPHOO-

pEeTeHUs U MPEeKpallieHus paBa COOCTBEHHOCTH.

3agaHud 1Jis1 CAaMOCTOSITEILHOI0 BbINOJTHEHH S :

— Co3manue npe3eHTaruu no teme: «O01Iast COOCTBEHHOCThY.
— CocranieHue npoeKTa Joropopa 00 U3BMEHEHHUH JIOJIEH.

D®opMa KOHTPOJISI CAMOCTOSATEILHOM PadoOThI:

— YcTHBIM ompoc.

BOl'[pOCbI JJIHd CAMOKOHTPOJIA 110 TEME:

JlaiiTe moHsaTHE MTpaBa COOCTBEHHOCTH.

Bupl mpaB cOOCTBEHHOCTH.

HazoBute ocobeHHOCTH CITIOCOOOB MPUOOPETEHUS MTpaBa COOCTBEHHOCTH.
Kakue cymecTByoT ciocoObl 3alIMThI TpaBa COOCTBEHHOCTH ?
OmnpenenuTe OCHOBHbIE 0COOEHHOCTH O0IIEl COOCTBEHHOCTH.

Nk
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PA3JIEJI 4 ITIOJTOXKEHHUSA Ob OBA3ATEJ/IBCTBAX U IOT'OBOPAX

Tema 4.1 IlousiTHe U BUABI 00513aTesLCTB. McnostHeHHe 00513aTe/ILCTB

OcHOBHbIe TOHSITUS M TEPMHUHBI MO TeMe: 0053aTE€NbCTBO, CYOBEKTHI H
00BEKThl 0053aTEILCTBEHHBIX MPABOOTHOIIEHUM, COJIEPKAHUEM 0053aTeIbCTBEHHBIX

MIPaBOOTHOIIICHU, 00eCTIeYeHNE UCTIOTHEHUS 00SI3aTeNIbCTB.

Ilnan HU3YICHHUSA TEMBbI:

1. IoustHe, PEMEHTHI U BUIBI 00SI3aTENLCTBA.
2. MHOXECTBEHHOCTb JIMII] B 0053aTEILCTBE, IIEPEMEHA JIUI] B 0053aTEIILCTBE.
3. Crioco0Onl obecrieueHus: 00A3aTeILCTB.

Kparkoe u3JioxkeHHue TeOpeTHIECKUX BOMPOCOB:

O0s13aTeJIbCTBO — TpakJAaHCKOE MPABOOTHOIICHUE, B CHJIY KOTOPOTO OIHO
JUIO (JTOJDKHUK) 00S3aHO COBEPIIMTH B TMOJIB3Y JIPYTOro JiMiia (KpeauTopa) ompese-
JIEHHOE JeWCTBHE JIMOO BO3AEPKATHCA OT OMPENEIECHHOTO NEWUCTBUS, a KPEIUTOP

BIIpaBe TPEOOBATh OT JOJKHUKA UCIIOJIHEHHSI €r0 00SI3aHHOCTH.

JJieMeHTBI 00513aTeJIbCTB

Cyo0bexkTamm (y4acTHMKAMM) 00513aTeJIbCTBEHHOTO TTPABOOTHOIICHUSI MOTYT
BBICTYTIaTh (PU3UUYECKHE U IOPUINUYECKUE JIUIIA, TOCYAapCTBEHHbIE U MyHHUIIUIIAIbHBIC
oOpasoBanusi. Hemocpe/icTBEHHBIMU y4YaCTHUKAMU 00sI3aTEIbCTBA SIBJSIOTCS JTOJIK-
HUK U KpeauTop. JIoIDKHHUK — 3TO 00sI3aHHAs CTOPOHA, a €ro 00s13aHHOCTh Ha3bIBACTCS
nonroM. Kpenutop — ynmpaBoMoueHHasi CTOpOHa, €ro MpaBo Ha3bIBAETCs MPABOM Tpe-
OoBaHUS.

B rpaxxpanckoM 3aKOHOAATENIbCTBE BBIJEISAIOT 00s3aTeIbCTBEHHBIE TPABOOTHO -

IICHUS, B KOTOPBIX HAa CTOPOHC AOJDKHHKA U KPEAUTOPA MOI'YT BBICTYIIaTb HE OAHO, a
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HECKOJIBKO JIUII. X Ha3bIBaIOT 00s13aTeIbLCTBA ¢ MHOXKECTBEHHOCTBIO mui,. Paznuyaror
HECKOJIBKO BUJOB MHOXKECCTBCHHOCTH JIMII B 00513aTeJIbCTBAX:

— dKTHBHaA — HCCKOJIBKO JIMI] Ha CTOPOHC KPCANUTOPA,
— I1aCCHBHAs - HCCKOJIBKO JIMI] Ha CTOPOHC AOJIDKHUKA,
— CMCHIaHHAsA — I10 HCCKOJIBKO JIMII Ha CTOPOHC KPpCAUTOPA U JOJIKHHUKA.

MHO0XeCTBEHHOCTb JIMIT MOXET CYIIIECTBOBATh C BOSHUKHOBEHUEM 00s513aTeNh-
CTBa JINOO MOSBUTHCS MO3/IHEE.

O0bekTaMu 00513aTe/ILCTBEHHBIX NMPABOOTHOLIECHUN SBIAIOTCS ONpPEIEIICH-
HbIE JIEUCTBUA JOJKHUKA (110 TIEepeaye ICHET, UMYIIEeCTBa, BElleh, BBIIIOJIHEHUE pa-
00T, OKa3aHue yCIIYT) WM BO3JEPKaHUE OT OINPEACTICHHBIX JeHCTBUH.

Conep:xkanneM 00513aTeJIbCTBEHHBIX NMPABOOTHOIIECHWH SBIISIOTCS CyOBEK-
TUBHBIE TpaBa KpeauTopa W OOS3aHHOCTH JOJKHHUKA IO BBIMIOJHEHUIO 00s3aTesh-
ctBa. [IpaBa 1 00513aHHOCTH CTOPOH 00I3aTENBHCTBA HA3BIBAIOT CYObEKTUBHBIM 00513a-
TEJIBCTBEHHBIM TIPABOM.

B 3aBucuMOCTH OT TOTO, Kakasi U3 CTOPOH 3aMEHSIETCS — KPEIUTOP WK JOJDK-
HUK, Pa3jINyYaloT JBa BUJA MEPEMEHBI JIUIl B 00sA3aTeNbCTBAX: YCTyNKa TpeOOBaHUs
(ueccust) u nepeof goira. Ciaydau nepeMeHbl KpeauTopa.

Ycerynka npaBa Tpe0oBaHusi (JOTOBOP LECCHHU) SIBJISIETCH JOTOBOPOM, IO
KOTOPOMY TE€pPBOHAYAIBHBIN KpeAUTOpP (IIEACHT) MepeaaeT CBOE MpaBo TPeOOBaHUS K
JOJKHUKY JIPYTroMy JIHILY (II€CCHUOHAPHIO).

[Ipu yctynke mpaBa TpeOOBaHUSI M3MEHSETCA TOJBKO CYOBEKTHBINM COCTaB, a
camMo 00513aTeIbCTBO OCTACTCS HEU3MEHHBIM.

IlepeMeHa JMIl HA MACCMBHOM CTOPOHE 00513aTe/ILCTBA HA3bIBAETCS Mepe-
BOJOM J0JII'a WU JeJeranuei. 3aKOHOAATEIbCTBO BBIACISIET ABa CiIy4as IEPEMEHBI
JIOJDKHUKA: ) YHUBEPCAJIIBHOE MPABOMPEEMCTBO — KPEAUTOP B 3TOM CiIydae OOBIUHO
MMEET MPaBo TPeOOBATH TOCPOYHOTO UCIOIHEHHUs 0053aTeNbCTBA, PACTOPXKEHHS 0051 -
3aTeNIbCTBA M BO3MEIICHUSI YOBITKOB; b) mepeBoj J0jira — 3TO COMNIAIICHUE MEXITY
JOJKHUKOM U TPEThUM JIMIIOM O MEPEXOi€ Ha MOCIETHEro JI0JIra Mo KOHKPETHOMY

00513aTEILCTRY.
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OobecnieyeHne UCIOJHEHUsS] 00513aTEIbLCTB — 3TO MEPBI, NPEIHA3HAYCHHbIC
JUTSL 3alIUTHI MTHTEPECOB KPEAUTOPA OT HEHAJJISKAIIETO UCIIOMHEHHUS 0053aTeNbCTBa
JOJKHUKOM M MOOYKJIEHUS JOKHUKA K UCIIOJIIHEHUIO 00s3aTeNbCTBa TOCPEICTBOM
MPUCOCIMHEHNS B CHIIy 3aKOHA WJIM JOTOBOpa K OCHOBHOMY (IJIABHOMY) 00sI3aTelb-
CTBY JIOMOJIHUTEIBHOTO.
B coorBerctBuM ¢ 3akoHomatrenbcTBOM (cT.329 'K P®) k uuciny cnmoco6oB
o0ecreyeHUus 00513aT€JILCTB OTHOCATCS:
1. Heycroiika — mirpad, nens (ct. 330 'K PD) - nenexHas cymma, KOTOpyro 00si-
3aH YIUIaTUTh JOJDKHUK KPEAUTOPY B CiIydae HEHCIOJHEHMS WM HEHaJJIexka-

mero UCIiOJIHCHUA UM 00s13aTeILCTBA B JOITIOJIHCHHUC K OCHOBHOM CYMMC J0JIra

(ct. 330 I'K PD).

[BII,I[I:»IHE}-’CIGﬁKII ]

Ilo ocrnoeaniire | |Ilo coomuoniennro | | Ilo cnoco iy
G{HHH}{;HRFFH!W ¢ yosumramn HCTICTTeHIA
| 3““‘1HH“H | IlcKMoMHTeBHAs| | IIpad |

HoroBopHasa

Il tpadHaa
v

ATBT CPHAaTHEHAA

v

| 3auerHas:

Pucynok 1 — Cxema «Buasl HEyCTOUKN»

3. 3ajgor (ct.334I'K P®) - cnocob obecrnieueHrs HUCIOJHEHHUS 0053aTeIbCTBA,
TTO3BOJISIFOIITNI  3aJ7I0TOIEPKATENI0 TIOYYNUTh YIAOBIETBOPEHHE 3a CUET 3aj0-
’KCHHOTO MMYIIIECTBA MPEUMYIIECTBCHHO IMepe IPYTUMU KPEAUTOPaAMHU 3TOTO

JOJDKHUKA (3aJ10rofaress) — JIMLA, KOTOPOMY IPHHAJUIEKUT 3TO UMYILIECTBO

(m. 1 cr. 334 TK).
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BHILI 3am0ra

o gosmoncHocmu
nepeoain
NPeOMent 31024

Ilo npasocomy
PeyaiPoe a0

3 L
— Hmoteka
de3 rmepegati (2a710T HETBHAH MOCTH)
HMVIECTBa ¥
. 2 | TPAHCTIOPTHBIX CpeICTE |
¢ Iepenaden ¥
HMYTHECTRA TOBAPOB B 0G0pOTE

IHHonpeomemy

1021 |Bermeii B momGape |
B elIHBIT | JeHeT H LIeHHBbIX GyMar |
IInyTie CTR eHHBIX v
i | IIHBIE BHIHI |

Pucynoxk 2 — Cxema «Busl 3a10ray

[Ipenmerom 3asiora MoryT ObITh Bel U npasa TpedoBanus (cT. 336 I'K). Cto-
pOHaMU 3ajiora SIBJISIIOTCS: 3aliorojaresib u 3anoroaepsxkarensb (cT. 335 T'K). @opma
JIOTOBOpA O 3aJ10re J0HKHA ObITh MUCbMEHHOM, a B OTHOIIIEHUN UIOTEKW — HOTApH -
aJbHO YIOCTOBEPEHHOM M 3aperHCTPUPOBaHHOW. OCHOBAaHMSMH BO3HMKHOBEHMS 3a-
nora sBisitores goroBop (1. 1 ct. 341 I'K) u 3akon (Hanmpumep, 11. 5 cT. 488 I'K).

TBepaplii 3a0r — 0e3 nepeaay UMyIIEeCTBa, pa3HOBUAHOCTbIO TBEPAOIO 3a-
jora siBisieTcsi 3ayor ToBapa B obopote (cT. 357 I'K) u 3aknmag — ¢ mepemadeit 3aio-
’KEHHOTO UMYIIECTBA, Pa3HOBUIHOCTHIO 3aKJIaja sBJsIeTCs 3aJior B joMmbape (cT. 358
I'K).

[Topsimox oOpamieHus B3bICKaHUA. TpeGoBaHUE 3amoronepkarens (Kpeauropa)
YIOBIIETBOPSIETCSA M3 CTOMMOCTU MPOJAXH 3aJI05KEHHOTO HEIBMXKMMOTO MMYIIECTBA
a100 MO PEeUIeHUIO Cy/la, MO0 Ha OCHOBAHUM HOTAPUAIIbHO YAOCTOBEPEHHOI'O COria-
menus (ct. 349 I'K), a aBrkuMoro — 6e3 oOpalieHus B Cyj.

Cyl1ecTBEeHHBIMH YCIOBHUSIMU JIOTOBOPA O 3aJI0T€ SIBJSIOTCS MPEIMET 3ajiora U
€ro OlLIEHKa, CYIIECTBO, pa3Mep U CPOK HCIOIHEHUS 0053aTeIbCTBA, 00eCIIeYnBAEMO-
r0 3aJI0T0OM, a TaKXKe YyCJIOBHE O TOM, Y KaKOi M3 CTOPOH (3aJI0roaressi Wiv 3aJoro -

JiepKaTelisi) HaXxoauTes 3anoxeHHoe umyiectso (1. 1 ct. 339 'K P®). Ecnu cropo-
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HaMH HE JJOCTUTHYTO COTJIAIICHHE, XOTS ObI IO OJJHOMY M3 YKa3aHHBIX YCIOBUM, THO0
COOTBETCTBYIOIIIEE YCJIOBUE B JOTOBOPE OTCYTCTBYET, JOTOBOP O 3aJI0OT€ HE MOXKET
CUMUTAThCS 3aKITIOYCHHBIM.
4. VYnepxkanue (c1.359-360I'K P®) - npenocraBieHHas 3aKOHOM BO3MO>KHOCTH
KpeIUTOpa HE NepeaaBaTh JOJDKHUKY BElllb, MPUHAJICKAIIYIO €My, B Clydae
HEHMCIIOJTHEHUSI UM 00s13aTeNIbCTBA 10 MOMEHTa ero ucmojHeHus (m. 1 cT. 359

I'K).
5. MopyuurenanbcrBo (c¢1. 361I'K P®) - norosop, B CHiIy KOTOPOrO MOPYYHTEIb

00s13yeTcsl Tepesi KpeIuTOpoOM APYroro JiMia (JI0JKHUKA) OTBEYATh 3a MUCION-

HEHHE MocJIeTHUM ero obszarenbcTBa (cT. 361 I'K).
6. bankoBckas rapanTus (c.368I'K P®)- Takoe nopy4uTeIbCTBO, B KOTOPOM B

Ka4eCTBE TIOPYUUTETISI BHICTYIIAET KPEAUTHOE YUpPEKACHUE (TapaHT).
Oco0OeHHOoCTH GAHKOBCKOM TapaHTHU:

— OaHKOBCKas TapaHTHs HE 3aBUCUT OT IJIaBHOTO 0053aTEIhCTRA,;
— TmpaBo TpeOoBaHus OeHeduImapa He nmepeaacTcs;
— TMpenenasl OTBETCTBEHHOCTH TapaHTa mepea OeHeduirapoM OIMpeaesieHb

JIEHE)KHON CYMMOMH, YKa3aHHOW B OAaHKOBCKOM T'apaHTHH;
— B CJIyyae HEBBIMIOJHEHUSI TapaHTOM OOS3aHHOCTH IO yIUIaTe J0Jra MpuH-

UIIaJIa rapaHT MOXKCT OBITH IMPUBJICYCH K OTBCTCTBCHHOCTU 34 HCIIPABO-
MCPHOC IMOBCACHHUC M MOXKXCT OTBCUATH )IGHC)I(HOﬁ CyMMOﬁ B OOJIBIIIEM

pasMepe, 4eM OHa yKazaHa B OaHkoBcKoii rapanTtuu (1. 2 ct. 377 'K P®D);

— TapaHT, yJAOBIETBOPUBIIHNI TpeboBaHue OeHeduIMapa, UMEET MPaBoO pe-
IpecCHOro ucka K npunnumnany (. 1 ct. 379 'K PO).

VYyacTHUKaMU TIPABOOTHOILICHUN IO OAHKOBCKOW T'apaHTUU SIBJISIIOTCS: TapaHT,
MPUHIAIIAT 1 OeHeuIap.

B kayecTBe rapaHTa MOTYT BBICTYINATh TOJBKO OaHK, MHOE KPEAUTHOE yupe-
XKICHUE WA CTPaxoBasi OpraHu3almsl.

[Tpunnunan — 3To nuIo, oOpalmaroleecs K rapaHty ¢ Ipock0oi O Bblnaue
OaHKOBCKOM rapantuu. Vm dBisercss AOMHKHUK IO OCHOBHOMY 0053aT€IbCTBY
(HampuMep, KpeAUTHOMY), UCIOJHEHUE KOTOporo oOecreunBaeTcs OaHKOBCKOM Tra-
paHTHEMN.
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beneduimap - nuio, HaJeIeHHOE TPABOM MPEABIBIATh TPEOOBAHUS K TapaHTY,
BBICTYIIA€T KPETUTOP M0 OCHOBHOMY 00513aTeILCTBY (K MpUMepy, OaHK, MPeI0CTaBUB-
TN KPEIuT).
JIyist BOBHUKHOBEHUSI OTHOIIIEHU MO0 OAHKOBCKOM TapaHTHUU TPeOyeTcs 3aKIT0-
YeHUEe JOTOBOpa MEXKAY MPUHIIMIAIOM M TapaHTOM O €€ MPEIOCTABICHUU. JTO BO3-
ME3AHBIN JOroBOp. 3a BblJjauy OAHKOBCKOW TapaHTUH MPUHILIMNAN YIUIAYMBAaEeT BO3HA-
rpaxjenne rapanry (m. 2 ct. 369 I'K P®), u 3arem cienyetr cOOCTBEHHO Bbladya
OaHKOBCKOI rapaHTUH, KOTOpasi OOBIYHO O(OPMIISIETCSI B BUJI€ UCXOJSIIETO OT TapaH-
Ta «rapaHTUHHOrO nuchbmay. TpedoBaHus OeHeduIMapa JOHKHBI OBITH 3asBICHBI B
CpOK, yKa3aHHbIl B rapanTu# (1. 2 ct. 374 'K PD).
7. 3amarok (cT. 380I'K P®) - neHexxHas cymMma, BblIaBaeMasi OTHOM U3 JOroBa-
PUBAIONIUXCSI CTOPOH B CYET MPUUUTAIOUIUXCS C HEE MO JIOTOBOPY ILIaTeXKel
JPyroi CTOPOHE B JOKA3aTEIhCTBO 3aKIJIIOYEHHS JOTOBOpa U B OOecIieueHue

ero ucnonHenus (ct. 380 ['K PD).

IIpakTuyeckue 3aHATHSA:

— [II3 Ne 9. Pemienuie mpakTH4eCKUX CUTyalMi MO NPUMEHEHHUIO CIOCO00B obec-

MIEYCHUSI UCTIOTHEHUS 0053aTEIbCTB.
— II3 Ne 10. Pacuet HeycTOMKM 1O YCIOBHUSAM 0053aTEIHCTB.

Sanamm AJIA CAMOCTOATECJIBbHOI'O BBINNOJTHCHUA

— Cocrasienue cxeMbl «CnocoObl o0ecneueHusa 00s3aTeIbCTBAY.
— Cocrasienne koHcnekrta «OCHOBHBIE OCOOECHHOCTH 3ajora HEIBUKHUMOIO

HMYIOCCTBA.
— CocraBnenue CpaBHHTCHBHOfI Ta6JII/ILII)I «HOpyIII/ITGJIBCTBa 1 OaHKOBCKHE Ta-

paHTUNY.
dopMa KOHTPOJISA CAMOCTOSITE/IbHOI paboThI:

— YCTHBIA OmpoOC.
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BOIIpOC])I AJIHd CAMOKOHTPOJIA 110 TEME:

1. JlaifTe moHsTHE 00S3aTEIBCTBA U €T0 PJICMEHTOB.
2. Ha3zoBuTe 0COOEHHOCTH MEPEMEHBI JIUII B 0053aTEIHCTBE.
3. Kaxkue criocoOb1 oOecriedeHus: 00s3aTeabCTBa CYIIECTBYIOT?

Tema 4.2 IloHsATHE U OCHOBAHUS HACTYILJICHUS IPAXKIAHCKO-TIPABOBOM

OTBETCTBCHHOCTH

OcHoBHbIE NMOHSATHA M TEPMHUHDBI II0 TEME: I'pa’XJaHCKO-IIpaBOBasA OTBET-

CTBCHHOCTBD, JOJICBAsI, CY6CI/II[I/IapHa$I H CMCIIIaHHas OTBCTCTBCHHOCTB.

ILnan H3YyYCHUSA TEMBbI:

1. Ilousgrue I'paKaaHCKO — HpaBOBOﬁ OTBCTCTBCHHOCTH.
2. OcHoBaHMs U YCIoBusA Fp&)KI[EIHCKO-Hp&BOBOﬁ OTBCTCTBCHHOCTH.
3. q)OpMI)I N BUbI Fpa)K,ZIaHCKO-HpaBOBOI;'I OTBCTCTBCHHOCTH.

KpaTKOC H3JI0KCHUEC TCOPETHYCCKHUX BOIIPOCOB:

I'paxxnancko-npaBoBasi OTBETCTBEHHOCTb - TapaHTHpyeMas ToCyAapCTBOM
dbopMa MpUHYKIEHUS, CBSI3aHHAs C MPUMEHEHUEM CAaHKIIUNA UMYIIECTBEHHOTO XapaK-
Tepa B OTHOIIICHUH MPABOHAPYIIUTEISI, HAlTpaBJIeHHAasi HA BOCCTAHOBJIEHHUE HapyIIEH-
HBIX TPaXJIaHCKHUX MpaB U 00€CIEeYeHUE HOPMAJIbHBIX IKOHOMHUYECKUX OTHOIICHUM
MEXIYy YYaCTHUKaAMU TPaxAaHCKOro 000poTa.

['paxk1aHCKO-TIpaBOBasi OTBETCTBEHHOCTh 00JaaeT CIeIYIOIMMUA OCOOEHHO -

CTSIMU WUJIM YEPTAMU:
1) 3akonHoctb. FOpuauyeckue Gopmbl peakiuy Ha MpaBOHAPYIICHUE U TTPUHITI -
bl BbIOOpAa KOHKPETHOW MEpbl BO3JCUCTBUSA OIpEACTeHbl B HOpMax rIpa-

*KaaHckoro 3akoHogarenbeTBa (CT.12 'K PD) unu MHBIX HOPMATHUBHBIX aKTax.
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2)

3)

4)

S)

)

2)

NmymiectBenHblil xapakrep. [IpaBoHapymmTens HeceT Opemsi OTBETCTBEHHO-
CTU HE CBOEH JIMYHOCTBIO, @ CBOMM HMMYILECTBOM B IOPSAJKE KOMIICHCALIMU

MPUYUHEHHOTO UM MOTEpIEBIIEMY yiepoa.
CyOBbeKkTUBHOCTD. [ pak1aHCKO-TIPaBOBAasi OTBETCTBEHHOCTh HE UMEET, KaK Mpa-

BUJIO, IMyOJIMYHO-IIPABOBOIO XapakTepa: 3TO OTBETCTBEHHOCTh KOHKPETHOIO
CyOBeKTa Iepe] IPYyruM PaBHBIM €My CyOBEKTOM KOHKPETHOTO IPABOOTHOIIIE-

HHUA MCXKIY HUMU.
Hamuune Bunbl. OTBETCTBEHHOCTH OI[HOﬁ N3 CTOPOH IMPaBOOTHOHMICHUA MOKCT

HAaCTyIUTh IIPU YCIOBUH HAJIWYUS IPOTUBONPABHOTO MOBENCHUS, T.€. HE COOT-
BETCTBYIOLLETO 3aKOHY, JOTOBOPY, MHBIM HOPMATHUBHBIM aKTaM WJIM OObIYasM

nenoBoro odopota. [Ipu 3TomMm HeoOxoaMMa CBSI3b BUHBI U ylliepoa.
CopasmepHocTb. [paxaaHcKo-nIpaBoBasi OTBETCTBEHHOCTh MPEAINOIAraeT CooT-

BETCTBUE €€ pa3Mepy NPUUMHEHHOIO Bpea.
Bubl 0OTBETCTBEHHOCTH

IIo cepe BO3HUKHOBEHUS:
a) [loroBopHass OTBETCTBEHHOCTh. Ompefensercss 3aKOHOM WIH JOTOBOPOM

WJIN CXOAHBIX C HUMHU 00513aTEeNLCTB U SIBIISICTCS peaKuI/Ieﬁ Ha HapyHICHHC

TpeOOBaHUI, U3JI0)KEHHBIX B HUX.
0) [enukTHas (BHEIOTOBOPHAs) OTBETCTBEHHOCTh. DTOT BUJl OTBETCTBEHHOCTH

BO3HHUKACT U3 IIPUYMHCHUA BPCJa B PCIYJIbLTATC HAPYIICHUS ITPpaB CY6’b€KTa

U HE CBSA3aH C JOTOBOPHBIMHU OTHOLICHUSIMH.
ITo MHOKECTBEHHOCTH JIMI] HA 00SI3AHHOM CTOPOHE:
a) JloneBast OTBETCTBEHHOCTh B JIOTOBOPHOM c(hepe COCTOUT B TOM, YTO Kax -

IBII M3 00S13aHHBIX COMODKHUKOB OTBEUYAET B 00BbEME CBOEH O B 00s3a-
TEJIbCTBE, KOTOPhIE COMIACHO 3akoHOaTeabCTBY (cT.321 'K P®) u obmemy
npaBuiy npeanoaratorcs paBHbiMu. Ho nmockonbky ¢1.321 'K PO HOCHTH
JIUCIIO3UTUBHBINA XApAKTEP, MOJDKHUKUA COITIAIIEHUEM MOTYT OIpPEAEIUTh
HepaBHbIC JTOM. JloneBass OTBETCTBEHHOCTh BO3HUKAET B TEX Clydasx,
KOTZia BpPEJ SIBJISIETCA CIEACTBUEM BUHOBHOTO MPOTUBOIIPABHOTO MMOBEICHUS
HECKOJIbKUX JIUI], OJIHAKO HE CBA3AHHBIX MEXJY COO0OW CBOMMHU MPOTHBO-

MIPaBHBIMU JIEUCTBUAMU (XaJaTHOCTh CTOPOXKA MPUBEJIA K XUIICHUIO).
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3)

4)

S)

BHUJIE

0) ConupaapHas Mo JAHHOMY BUIY OTBETCTBEHHOCTH - KPEIUTOp BIIpaBe Tpe-
0oBaTh HMCIIOJHEHHUS OT JIIOOOT0 M3 IOJDKHUKOB KaK B ITOJHOM OObEME, TaK

Y TIO 9acCTsIM.
B) CyOcuaunapHas:
— OmHa Bo3yaraercs Ha JUI0, HE SBIIAIONICECS] HAPYIIUTEIIEM, B CHUITY 3aKO-

Ha, JOTrOBOpa WUJIH UHOI'O 00s13aTeIbCTBA MCKAY 3TUM JIMIOM U KPpCIAUTO -

POM OCHOBHOTO HOJIDKHHKA.
— OmnHa saBnsercs ﬂOHOHHHT@HBHOﬁ " IMMPUMCHACTCA B CJIy4ac, KOraa JOJIXK -

HUK HE COCTOSSHUM KOMIIEHCHUPOBATh BpPEJ B MOJIHOM OObEeMe WM B Ka-
KO-mnbo 4vactu. TpeOoBaHUS MOTEPIEBILETO YIOBIETBOPSAIOTCS B TOMH
4acCTH, B KOTOPOX HE MCIIOJHUII OCHOBHOU JIOJDKHUK 34 CYET CBOEIO UMY -

II[ECTBA.
— Hwmeer onpenenieHHbIC BPEMEHHBIE PAMKH.
— Jluno, Bo3mecTHBIIIEe YOBITKU UK BPEJl 32 BAHOBHOT'O, UMEET MPaBo pe-

rpecca.
CMmemannas (ctT. 404 'K P®) - cocTouT B TOM, 4TO C y4E€TOM BUHBI IOTEPIEB-

miero (KpeauTopa) pa3Mep OTBETCTBEHHOCTH MPUYUHUTENS (JOJIKHUKA) YMEHb-

aracTcH.
OTBeTCTBEHHOCTH B MOpHAAKE perpecca. I[aHHBIﬁ B OTBCTCTBCHHOCTH BO3-

HUKAEeT B ClIyyae, Korja JOHKHUK, UCIIOJIHUBIIUN 0053aTeIbCTBO MO BO3MEIIIE-
HUIO BpeJa 3a €ro NMPUYMHHUTENS, BIpPaBe MPEAbIBUTh K HEMY TpeOOBaHUE O

BO3MEIICHUN CBOUX MTOHECEHHBIX 3aTpar.
OTBEeTCTBEHHOCTh 3a JelicTBUs TpeTbuX Jul. COIMIacHO IOJIOKEHUSM CT.

313 I'K P® ucnonHenue o0s3aTeIbCTBA MOXKET BO3JIAraTbCsi Ha TPEThUX JIUIL,
€CIIA ISl €r0 UCIOJIHEHUSI HE MMEET 3HAYeHUE JUYHOCTh JNOJDKHUKa. Hampu-
Mep, OTBETCTBEHHOCTh 3aKOHHBIX IIPEICTaBUTENEH MAJIOJICTHUX.

B cBoro ouepenb, YOBITKM (KaK JIEHEKHOE BBIpaKEHUE BpeElla) MOTYT OBITH B

peanbHOro yuiepoa (pacxopl MOTEPIEBIIETO HA BOCCTAHOBICHUE HAPYILIEHHO-

ro IpaBa, yTpara Uiu NOBPEKIEHUE UMYILIECTBA);
YIYIIEHHON BBITOJbI (HEMOMYyYEHHbIE J0XOJbl, KOTOPble MOTEPIEBIINN MOMY-

41 Obl TPU OOBIYHBIX YCIOBHSIX TPAKIAHCKOTO 000pOTa, €CIM €ro MpaBoO HE

OBLJIO HAPYIIEHO).
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[E—

HpaKaneCKne 3aHATHA:

«He npedycmompeno.

3aganue 11 CAMOCTOATEIBHOIO BBINOJIHECHHS:
CocraBnenne koHcnekra «I[IpobmemMpl kKoMIIEHCAIMM MOPAJIBHOTO Bpeaa HOpH-

JUYCCKHUM JINIIaM)).

dopma KOHTPOJISI CAMOCTOATEIbHOI PadOTHI:

[TucemenHbIM OMpOC.

Bonpocel Aj151 CAMOKOHTPOJIS 10 TeMe:

. JlaiiTe moHATHE Tpa’KTaHCKO-IIPABOBOM OTBETCTBEHHOCTH, PACKPOMTE €€ 0CO-

OEHHOCTH.
Kakue BuIbI rpa’kJaHCKO-IIPABOBOI OTBETCTBEHHOCTH CYIIECTBYIOT?

Tema 4.3 IlousiTue, conepkaHue U BUAbI FPAKIAHCKO-TIPABOBbBIX

JIOTOBOPOB

OcHOBHBIE NOHSATHUS U TEPMHUHBI 110 TEME: TOTrOBOP.

Ilnan H3Yy4YCHUA TEMBDBI:

[ToHsiTHE, 3HAUEHUE TPAKTAHCKO-TIPABOBBIX JOTOBOPOB.
Bupl rpak1aHCKO-TTPABOBBIX IOTOBOPOB.
3aKJIIOueHUEe, U3MEHEHUE U PACTOPKEHUE JOTOBOPOB.

Kparkoe u3JioxkeHue TeOpeTHIECKUX BOMPOCOB:
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I[OFOBOpOM IMPU3HACTCA COMTAIICHUC IBYX HJIM HCCKOJBbKHUX JIMII 00 YCTAaHOB-

JICHUU, U3MEHEHUHU WJIN MPEKPAIIEHUN TPAKJAHCKUX TIPaB U 00S3aHHOCTEH.

BOpa.

3HaYeHHe rPaKIAHCKO-TPABOBOIO I0T0BOPA:

JIOTOBOP — YHHUKAJIBHOE CPEJICTBO OOCCIECUYCHHsSI MOPSIIKA U CTAOMIBHOCTH B
HYKOHOMHYECKOM 000pOTe (BO3MOXKHOCTH 3aKJIIOUEHUSI IOTOBOpa CO3/1aeT yBe-
PEHHOCTB y CYOBEKTOB IPAYKIAHCKOTO MPABOOTHOIIECHUS B TOM, YTO WX HHTEPE -
CBI MOTYT OBITh OCYIIECTBIICHBI, PCATN30BaHBI M 3AIIHIIEHBI, 3 BOSHUKIIINE W3-

MEHEHUSI MOTYT OBITh YUTEHBI IIPH €TO MCIIOIHEHHH);
3T0 (opMa COONMIOACHHUSI UHTEPECOB CYOBEKTOB TPAXKIAHCKUX IMPABOOTHOLIE-

HUW ¥ OCHOBHAs (popMa OCYIIECTBICHUS NPEIPUHUMATECIBCKON JCSITECIIBHO -
CTH, 00eCIeunBaroIias peajan3alyio MpoaIyKToB 1 0OMEH MaTeprabHBIMU OJa-

ramMu B Hpe,Z[HpI/IHI/IMaTeHLCKOﬁ ACATCIIBHOCTH,
HN3Y4YCHHC ,Z[OFOBOpHOﬁ IMPAKTUKU ITO3BOJIACT OIICPATUBHO BBIAABUTL TCHACHIHNH

N CBOCBPCMCHHO pCarupoBaTb HA BO3HUKIIUC HOTpe6HOCTI/I B TCX HNJIN HMHBIX
TOBapax M ycCliyrax € ICJIbl0 UX YCIICIIHOIO YAOBJICTBOPCHUS.

OI[HI/IM N3 OCHOBHBIX ITPHUHIUIIOB JOI'OBOPHOI'O IIpaBa SABJISACTCA CBOﬁOI[a A0ro0-
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1)

2)

3)

4)

S)

6)

Bubr 1oroBopos:

a) KoHceHcyalibHbIE — JI 3aKIOYEHUS IOrOBOPa JOCTATOYHO JOCTUYD COIJIALIE -

HUS TI0 BCEM CYILIECTBEHHBIM YCIIOBHSIM JIOTOBOPA (JIaT. CONSENsus - COryiacue).
0) PeasibHbIE — KpOME COIIAIIEHUS IO BCEM CYIIECTBEHHBIM YCJIOBHUSM JIOTOBOpa

JUTSI €70 3aKJIIOYEeHMsI He00X0quMa Tepeada mpeaMera Joropopa.

a) OmHOCTOpOHHE 00sI3bIBAIOIIME (TTPOCTHIC) — Y OJHOU CTOPOHBI TOJIBKO MPaBa, y
JIPYTOM TOJIBKO 00s3aHHOCTHU (JIOTOBOp 3aiiMa - 3aUMOJaBell BIpaBe TPeOOBATh

BO3BparTa J0Jra, a y 3aeMII1Ka — 00sS3aHHOCTbh BO3BPATUTh JIOJIT).
0) [ByctopoHHEe 00s3bIBaAIOIINE (CIOKHBIE) — Y O0OEUX CTOPOH BO3HHMKAIOT U Tpa-

Ba U 00SI3aHHOCTH (JIOTOBOP KYILTU-TIPOJAXKH ).
B 3aBucMMOCTH OT HamU4Ks BCTPEUHOM 00S3aHHOCTHU JPYTrOd CTOPOHBI:
a) Bo3mesnHbie — CTOPOHBI 00S3BIBAIOTCS K MTPEIOCTABIECHUIO IPYT APYTY BCTPEU -

HOTO YJIOBJIETBOPEHUS (KYIUIA-MPOIAXKa, CTPAXOBaHUE, MMYIIIECTBEHHBIM HAlM
u T.0.). [Ipu mpegocTaBieHnU KaxAoW CTOPOHOM PaBHOIEHHOIO HMMYILECTBA

BO3ME3THOCTh MPUOOPETAET XapaKTEP IKBUBAJICHTHOCTH.
0) be3Bo3Me3HbIE — UMYIIIECTBEHHOMY MPEIOCTABICHUIO OJHOW CTOPOHBI HE OT-

BEYaeT 00s13aHHOCTh APYTroil MPeJOCTaBUTh BCTPEUHYIO LICHHOCTD (JJapeHHeE).

a) OCHOBHBIE — TIpEANOJaralT JOCTHUKEHUE KOHKPETHBIX IieJiel, OTBEUaroIInX

VMCTUHHBIM HHTEPECAM CTOPOH.
0) [IpenBapurenbHbie — AOTOBOP, IO KOTOPOMY CTOPOHBI 00s3yIOTCS B OymyIiem

3aKJIFOUUTh OCHOBHOM JIOIOBOP Ha YCJIOBUSIX, MPEAYCMOTPEHHBIX B IPEABAPU-

TEJIBbHOM JIOTOBOPE.
[TyOnu4HbIN — JOTOBOP HA Mepeaady ToBapa, OKa3aHUE YCIIyT, BBIIIOJIHEHHE paloT,

KOTOpBIE KOMMEpUecKas OpraHu3anus oOsi3aHa 3aKIIOUUTh C JIFOOBIM IMOTPEOH -
TEJEeM IO €ro TpeOOoBaHUIO (PO3HUYHAS TOPTOBIIS, YCIYTH CBA3HM, TPAHCHIOPT 00-

IIET0 MOJIb30BAHUSI, MEIUIIMHCKOE 00CITY>)KMBAaHUE U T.II.).
[Ipucoenuuenust — ycaoBUs JOTOBOPa OMPEACIICHbI OJJHON U3 CTOPOH B (POpMYIIsi-

pax WM APYyTUX CTaHIAPTHHIX (hOPMAX U MOTYT OBITh MPUHATHI JPYTOd CTOPOHOM

HC MHA4YC, KaK IIYTCM IIPUCOCANHCHUA K IIPCIIOKCHHOMY AOI0OBOPY B LICJIOM.
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7) CmemaHHble — 3aKJI04aeMble TpaXAaHAMU U IOPUIUYECKUMU JTMIAMU JOTOBOPBI,
BKJIFOYAIOIINE YCJIOBUS (RJIEMEHTHI) Cpa3y HECKOJIBKUX Pa3jIMYHBIX JIOTOBOPOB,

MPEyCMOTPEHHBIX 3aKOHOM.
8) Pamo4HBIM JOTOBOPOM (JIOTOBOPOM C OTKPBITHIMHU YCJIOBHUSIMU) MPU3HAETCS JI0TO-

BOp, OMPEICISIONINI 00IMe yCIOBUS 00sS3aTeThCTBEHHBIX B3aUMOOTHOIICHHM
CTOpPOH, KOTOPBIE MOTYT OBITh KOHKPETHU3UPOBAHBI U YTOUHEHBI CTOPOHAMHU ITyTEM
3aKJIFOUCHUST OTACJBHBIX JOTOBOPOB, MOAAYU 3asBOK OJIHOW M3 CTOPOH WJIM WHBIM

00pa3oM Ha OCHOBAHUU JINOO BO UCIIOJIHEHHE PAMOYHOTO JIOTOBOPA.

IMpeanocblIkoN MJfl 3aKJIIOYEHUS [A0r0OBOpa SBJIACTCH IMpeasioKeHue
(oepra) omgHOI cTOpOHBI (0(EepPEeHT) 3aKIIOYUTH JIOTOBOP U coriacue (aKIenT) Jpy-
ro¥i (akleNnTaHT) NPUHATH 3TO Npeasiokenue. Ecnu apyras cTopoHa BbIIBUTAET UHbBIE
YCIJIOBHSI, 3TO O3HAYAae€T OTKA3 OT NEPBOHAYAIBHOTO MPEUIOKEHHUS U B TO K€ BPEMS
HOBOE IMpEAIOKEHNE; IEpBOHAYaIbHbIe O(EPEHT U aKLENTaHT Kak Obl MEHSAIOTCS PO-
JSIMU.

[IpennoxxeHue 3aKIFOUUTh JOTOBOP HA3bIBAETCS 0PEPTOil,

— HaIpaBJeHO KOHKPETHOMY JIMILY (OJJHOMY MJIM HECKOJIBKHM);
— €CJId OHO OTBEYAET ONPEECICHHBIM TPEOOBAHUSIM;
— CONIEPkUT BCE CYLIECTBEHHbBIC YCIOBHUS, OTHOCAIIMECS K JAaHHOMY BUIY JOTO-

BOpA, T.€. XapaKTePU3YETCs ONPEACTICHHOCTHIO CBOETO COMCPKAHMUS;
— BBIpaKaeT HAMEPEHHE 3aKITFOUYUTh JIOTOBOP.

OdepToii MOXKET CITY)KUTh MPOEKT OTOBOPA, MUCHMO WJIU JIIOOOH JTOKYMEHT,
HAIPABJICHHBIN C WCITOJIb30BAHUEM MTPUMEHSIEMBIX W TIPU3HABAEMBIX B JICTOBOM MPaK -
THUKE CIIOCOOOB CBSI3M, B TOM YHCIIC HAIlPaBJICHWE 3aKa30B, T.H. «TapaHTHUHBIX IIH -
cemy.

Odepra MOXKET OBITH KOHKPETHOW - HAIPaBICHO KOHKPETHOMY JIUIY WJIH 00-
pAalleHHOH K HEOMPEISIICHHOMY KPYTY JIHII — ITyOJTu9Has odepra.

[Ty6nmanayto odepTy HEOOXOMUMO OTIMYATH OT MPEIIOKEHUS JenaTh 0(epTHl,
OOpalIeHHOTO K HEeompeaeIeHHOMY KpyTy Jull. OCHOBHBIM OTIMYHEM COOCTBEHHO
oepThl OT TPEIIOKEHHUS AeNaTh OPEPTy SABISICTCS HAIMYUC B MPEAJIOKCHUH CYIIIE -

CTBCHHBIX YCJIOBI/Iﬁ A0roBopa KOHKPETHOI'O BUA.
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OObIyHas pekiaMa WM MHOE MPEUIOKEHHUE, XOTs U HalpaBJIE€HHOE HEOlpee-
JIEHHOMY KpYTy JIMII, HO COAEp Kallle€ CYyIIECTBEHHBIE YCIOBUS IOrOBOpPAa U BhIpaXka-
IOI[€€ BOJIIO CTOPOHBI, JIaBIICH peKIaMy, 3aKJIFOUYUTh JJOTOBOP C JIFOOBIM, KTO OTBETHUT,
paccmarpuBaeTcs Kak odepra.

OdepTta yTpaunuBaeT CUIy B CICAYIOMINX CIydasx:

— TP NOJIyYCHHU OTBETA AKIENTAHTA C OTKJIOHECHUEM MPEIJIOKECHUS 3aAKIIOUNTD

JIOTOBOP;
— MpU NOJYYEHUHU aKIIeNTa Ha UHBIX YCIOBUSX;
— 10 UCTEYEHHUHU CpOKa JIJIsl aKLIENTa, YKa3aHHOIO B odepTe.

AKIIENT MOXET ObITh BBIPAXKEH B Pa3IM4HON (hopMme:

— B IMCBMEHHOM BU/JIE;
— B (hopMme MoOIUaHUA, €CIU ATO MPEIYCMOTPEHO 3aKOHOM, CIEAYyeT M3 oObIuas

JIEJIOBOTO 000POTa WIIH U3 TIPEKHUX JETIOBBIX OTHOLIIEHUH CTOPOH;
— COBEpIICHHE OIpENeNeHHBIX KOHKJIIOACHTHBIX JEeUCTBUM (MIpeaBapUTeIbHas

OIuIaTa cueTa, OTrpy3Ka TOBapa, MPeIyCMOTPEHHOTO 0QepToii u 1Ip.).
AKIEnT MOXKET OBITh OTO3BaH B COOTBETCTBHHU C 3aKOHOM B CITyyae:

— €CJIM OT3bIB HalpaBJICH JI0 MOJIYYEHUS aKlenTa o(hepeHToM;
— €CJIH OT3bIB MOITy4YeH 0(EPEHTOM OTHOBPEMEHHO C aKIICTITOM.

IHopsinox M3MEeHEHNs M PACTOPKEHHS 10r0BOpa

3aKII0YEHHBIN TOTOBOP MOXET OBbITh U3MEHEH WM pacToprHyT. [IpuHImn cBo-
00/bl 10rOBOpa JA€T BO3MOXKHOCTh YYAaCTHHKAM COIVIAILIEHUS O CBOEMY yCMOTpe-
HUIO U3MEHUTH YCIIOBUS WM PACTOPrHYTh AcucTBHE noroBopa. Ilpu 3ToM He nomyc-
KaeTCsl OTHOCTOPOHHEE M3MEHEHHUE YCJIOBUM JIOrOBOpa WJIM €ro pactopxeHue. JlaH-
HOE MOJIOKEHHE, 3aKPEIJICHHOE B 3aKOHE, 00eCIeUYnBAET CTA0MIBHOCTh JIOTOBOPHBIX
OTHOLIEHUM. VICKitoueHrne U3 3Toro mnpasuia OTHOCUTCA K CIydassM OCYILECTBIICHUS
IPEANPUHUMATEIBCKON JAEATENbHOCTH. [Ipy NU3MEHEHNN yCIOBUM MU PACTOPKEHUH
JIOTOBOpPa CTOPOHBI JOJDKHBI PYKOBOACTBOBATHCSA IOJOKEHUSMH CaMOI0 J0TOBOpa
WJIM 3aKOHA, OTHOCSLIMMHUCS K 3TUM JEUCTBUSIM. B cilyyae HEJOCTMXKEHUS COIvIalie-

HHUA U OTCYTCTBUA OCHOBaHUI IJIsT OAHOCTOPOHHETO M3MCHCHHA 10I0OBOPa WJIM OTKAa3a
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OT €r0 UCTIOJHEHHUSI, JOTOBOP MOXKET OBbITh UBMEHEH WJIM PACTOPTHYT B CYI€OHOM MO-
pAIKe.

OcHOBaHMEM ISl TOTO MOXKET CIIYXKUTh CYLIECTBEHHOE HAPYIIEHUE YCIOBUU
JIOTOBOPa, KOTOPOE MOKET BBIPAXKAThCS B MPUUMHEHUHU HApyUIEHUEM yiepOa, KOTo-
pBIi HE MO3BOJISIET T0OPOCOBECTHON CTOPOHE MOJIYUYUTh TO, HA YTO OHA PACCUUTHIBA -
Ja MpU 3aKIOYEHUH JOroBopa. PacTopikeHue 10roBopa OCYIIECTBIIAECTCS B COOTBET-

CTBUM C IIpaBUJIaMH O NIPCKpAIICHUA 00s13aTEIBCTB.

IIpakTHyeckue 3aHATHA:

— «He npedycmompenon.

3aI[aHHﬂ AJIA CAMOCTOATECJIBbHOI0O BbINMOJTHCHUA

- HOCTpOGHI/Ie CXCMBI ((BI/II[BI AOTrOBOPOB».

dopMa KOHTPOJISI CAMOCTOATEILHOM PadOThI:

— YCTHBIM OIpOC.

BOl'[pOCbI JJIHd CAMOKOHTPOJIA 110 TEME:

JlaliTe mOHATHE, ONUIINTE 3HAYEHHUE T'PAKIAHCKO-IIPABOBBIX JIOTOBOPOB.
Omnpenenute BUIbI TPakaaHCKO-IIPABOBBIX TOTOBOPOB.
3. Kakum 00pa3omM mpouCXOauT 3aKITIOYCHIE, N3MEHEHUE M PACTOPIKEHUE JTOTOBO-

N —

poB?

Tema 4.4 JloroBop KyIuIu - NpOaaKu

OcCHOBHBIE TIOHATHS U TEPMHUHBI 110 TEME. TOIOBOP KYINIHU-IIPOAAXKH.

ILnan H3YyYCHUHA TCMbI:

1. TloHsiTHE W AIEMEHTHI IOTOBOPA KYILIN — MPOJAXKH.
2. CopaepxaHue JOTOBOpa KYIUIM — MPOJAXKH.
3. Bunpsl gjoroBopa Ky — npojaxu. JIoroBop MEHBbI.
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Kparkoe u3iioxkeHue TeOpeTHIECKUX BOMPOCOB:

JIoroBop KyIUIH-NIPOAA’KHU - IOTOBOP, IO KOTOPOMY OFHA CTOpOHA (TIpOAABEL)
o0s13yeTcst rmepeaTh Bellb (ToBap) B COOCTBEHHOCTDh JAPYTOi CTOpOHE (ITOKYIATENIo),
a IOKyMaresab 0043yeTcsl IPUHATH 3TOT TOBApP M YIJIATUTh 32 HETO ONpPENEIEHHYIO JIe-
HEXHYIO CyMMY. [[OroBOp - IBYCTOPOHHUM, BO3ME3HBIN, KOHCEHCYyAIbHBIN. Dopma
JIOTOBOpa B OOIIMX MOJOKEHUAX HE MPEAyCMOTPEHA, TOITOMY MPUMEHSIOTCS 0011I1e
IIPaBUJIA O CHCIIKAX.

Conepxanue 10roopa - ero yciaousi. OHU CUUTAIOTCS CONIACOBAHHBIMU, €CIIU
JIOTOBOP TIO3BOJIAET ONPEAECINTh HaUMEHOBAaHHWE M KOIMYECTBO ToBapa. lIpomasery
00s13aH TepenaTh TOBAap B Tape U YHAKOBKE, €CJIM MHOE HE MPEeIyCMOTPEHO B JIOTOBO -
pe WK €CJIM TOBAp IO CBOEMY XapaKTepy He TpeOyeT yIaKOBKH.

[Tponasen o00s3aH nepeaarh MOKyNaTENO TOBAP:

1) nmpeaycMOTpEHHBIN TOTOBOPOM KYIUIU-IPO/IaKU B CPOK, YCTAHOBJIEHHBIN J10T0-

BOPOM, a MPU OTCYTCTBUH TAKOT'O CPOKA - B pa3yMHbI WJIK CEMUHEBHBIN CPOK

nocje TpeOoBaHus;
2) OIHOBPEMEHHO C Tepeaavyei Bl nepeaaTh MOKynaTeiio €€ MPUHAIIeKHOCTH

U OTHOCAIIMECS K HEM JOKYMEHTHI (TEXHUYECKUU TMAacCIopT, cepTudurKar Kade-

CTBa, MHCTPYKIIMIO MO SKCILTyaTaIluH | T. 11.);
3) cBOOOJHBIN OT JIFOOBIX MPaB TPETHUX JIUI, KPOME CIIy4aeB, KOTJa MOKYIMaTelhb

COTJIACHJICS TIPUHSITH TOBApP, OOPEMEHEHHBIN MTpaBaMU TPETHUX JIUIL;
4) B KOJIMYECTRBE, MPEAYCMOTPEHHOM 10 JIOTOBOPY;
5) B acCOpTUMEHTE, T. €. TI0 BUaM, I[BETaM.
6) mepenarb ToBap, KAYECTBO KOTOPOTO COOTBETCTBYET JOTOBOPY.

[Tpu mepenadye ToBapa HEHAJIEKAIIETO KauecTBa (€CIM HEAOCTAaTKU HE OBbLIU
OTOBOPEHBI MPOJIABIIOM ) TIOKYTIATE b BIIPaBe MOTPEOOBATH OT MPOJIABIIA:

a) COpa3MEpPHOr0 YMEHBIIICHUS MMOKYITHON 1ICHBI;
0) 0e3BO3ME3THOrO YCTpaHEHUS! HEIOCTATKOB B Pa3yMHbIN CPOK;
B) BO3MEILICHHUS CBOMX 3aTpar MO YCTPAHEHUIO HeAocCTaTkoB. Ecinu HemocTartku

CYHICCTBCHHBIC, TO IMOKYIIATCJ/Ib BIIPABC OTKA3aThCA OT MCIIOJIHCHUA A0Ir0BOpa U
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noTpedoBaTh BO3BpaTa yIUIAYEHHOM CyMMBI JTUOO MOTpeOOBaTh 3aMEHbI TOBapa

HEHAJIJIEKAIErO KauyeCTBa;
7) TOBap, COOTBETCTBYIOLINN YCIOBUSAM JI0TOBOPA O KOMIUIEKTHOCTH;
8) ToBap B Tape U yIaKOBKE.

Buabl 10roBopa Kynjau-npoaau:

1) po3HUYHas KyILIS-NPOAAXKA - COMIALIEHUE, 10 KOTOPOMY MPOAABEL, OCYIIIE-
CTBJISIIOIIMI TIPEANPUHUMATEIBCKYIO JEATEIbHOCTh MO MPOJaXKe TOBAPOB B
PO3HUILY, 00sI3yeTCs TiepeaaTh MOKyIaTe0 TOBap, MPeIHA3HAYCHHBIHN 1Sl JINY -
HOT'O, CEMEHHOT0, JOMAIIIHETO WM WHOTO HUCIOJIb30BaHMS, HE CBSI3AHHOTO C

MPEeANPUHUMATENBCKON JESTENHHOCTBIO;
2) mocTaBKAa TOBAPOB - MOCTABIIMK, OCYIICCTBISIONUN TPEATPUHUMATEIBCKYIO

JACATCIIBHOCTD, 06513yeTc;1 nepecaarb B O6YCHOBHCHHBIﬁ CpOK HJIN CPOKH IIPOU3-
BOAHUMBIC WJIM 3aKyIIaCMbIC MM TOBApbl IOKYIIATCIIIO IJIA HMCIIOJIL30BAHUA B
HpCI[HpHHHMaTGHLCKOﬁ ACATCIIPHOCTH HMJIM B HHBIX ILCJIIX, HC CBA3aHHBIX C

JUYHBIM, CEMEUHBIM, JIOMAITHUM ¥ HHBIM MTOI00HBIM HCIIOJIb30BAHUEM;
3) mocTaBKa TOBAapOB JJIs TOCYAaPCTBEHHBIX HYX]I;
4) ’HeprocHad:keHMe - PHEProcHabXarollas opraHu3aius o0s3yeTcsl MoaaBaTh

a0OHEHTY (MOTPeOUTENI0) Yepe3 MPUCOCTUHEHHYIO CETh YHEPIHUi0, a AOOHEHT

00s13yeTCsl OTUIATUTh €€ U 00ECIIEUUTh YCTAHOBICHHBIA PEXUM U 0€301aCHOCTh

notpebienust sueprun (3uepronocuteneit) (m. 1 ct. 539 I'K PO).

JlaHHBIN TOTOBOP - KOHCEHCYaJIbHbIN, BO3ME3/IHbIN, B3aUMHBIN. OH OTHOCUTCS
K YUCITY ITyOJIMYHBIX JIOTOBOPOB.

CTopoHBI TIOroBOpa - AHEprocHadkaroas opranu3anus (Hanpumep, 3JeKTpo-
CTaHIUs, TIPOU3BOJUTENh UM TIEPETPO/IaBell ra3a) U abOHEHT (TMOTPEOUTENb), KOTO -
PBIM MOXKET OBITh KaK IOpUINYECKOE JIUIIO, TaK U TPaXKJaHUH.

[Ipenmer goroBopa - 3HEPrUsi U PYHEPrOHOCHUTENH, T. €. BEIIECTBA, BBIICISIO-
IIMe PHEPrUio B MpOIEcCce MX UCMoNb3oBaHus. Mcxonsa u3 comepkanus m. 2 cT. 548
'K P® cnegyer, yTo Takxe MpeIMETOM JOrOBOpa HSHEProCHaOXKEHUsSI MOTYT OBITh
He(Th, HEPTETPOMYKTHI, BOJA, PUYEM ITOT MEPEUCHB SBISAETCS OTKPHITHIM.

[lena moroBopa ormnpeaenseTcss YTBEP>KICHHBIMH TOCYIapcTBOM Tapudamu,

ycranaBnuBaeMbiMU DenepaibHON 1 PErnoHaNbHON SHEPTETUUECKUMU KOMHUCCHUSMMU.
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Cornacho 1. 2 ct1. 540 'K P® noroBop ¢ rpakiaHiHOM (J17151 OBITOBOTO TTOTPEOICHUS )
CUMTAETCS 3aKJIFOUEHHBIM HA HEONPEICIICHHBIN CPOK, €CIIM MHOE HE BBITEKAET U3 J10-
roBopa. B oTHOIIEHUSAX C FOPUINYECKUM JIMIIOM CPOK, KaK IIPABUJIO, YCTaHABIMBAET-
csl.
Jiis 3aKI04eHust IoroBopa HEOOXOIMMBI CIIETYIOIINE MPEANOCHIIKHU:
1) Hanmuuue y aOOHEHTa, OTBEYAIOIIEr0 YCTAHOBJIEHHBIM TEXHUYECKUM TpeOoBa-
HUSIM, DHEPrONPUHUMAIOIIETO YCTPOWCTBA U JAPYroro HeoOXoauMmoro 0060-

pYy/AOBaHUS;
2) sHepronpuHUMalolee yCTPOUCTBO AOHKHO MPUCOEAUHSITHCS K CETAM DHEPro-

cHa0OKarolel OpraHu3ally;
3) oGecneuenue yuyera norpednenus (1. 2 ct. 539 'K PO).

DHeprocHaOxarolas opranuzaius o0s3aHa 1mojaBaTh aOOHEHTY YHEPTHI0 Ye-
pe3 MPHUCOCANHEHHYIO CETh B KOJIMYECTBE, KOTOPOE MPEAYCMOTPEHO JOTOBOPOM, U C
COONIOIEHNEM peXMMa MOoAa4YH, COITIACOBAHHOTO CTOPOHAMU; TO/IaTh YHEPTHUIO U Ta3
HAJJICKAIIET0 Ka4eCTBA, COOTBETCTBYIOIIETO TOCYIApCTBEHHBIM CTaHAApTaM WITU
TpeOOBaHMIM JTOTOBOpa. B TOM citydae, eciii aOOHEHTOM SIBIIICTCSI TPAKIAHUH, TO B
00513aHHOCTH ITOCTABIIMKA BXOAUT 00ECIIEUEHNE HAJIEKAILIUM TEXHUUYECKUM COCTOSI -
HUEM DJICKTPOCETEH, MPUOOPOB yUueTa MOTPeOICHUS SHEPTUH, €CJIU HHOE HE YCTaHOB-
JIEHO 3aKOHOM.

AOOHEHT 00s13aH:

1) cBOEBpPEMEHHO M MPABMWIIHHO OIUIAYMBATH MPUHSTYIO SHEPTHUIO;
2) cobnonarh YCTaHOBJICHHBINM JOTOBOPOM PEXUM MOTPEOIICHNUS,
3) obecneunTh 0E30MAaCHOCTH JKCIUTyaTallMM SHEPTETUYECKUX CeTel, mpuOopoB,

000pynoBaHus, 00ECIIEUNTh HAUIEKALIEE TEXHUUECKOE COCTOSIHAE TPUOOPOB U

000pynoOBaHMUS;
4) He3aMmeIUTENIbHO CcOOoOIIaTh 00 aBapusiX, MOXKapax U JAPYTHMX OOCTOSTENb-

CTBaX, KOTOPbIE MOTYT BbI3BaTh pa3pylIeHUE UM HEMPAaBUIbHYIO paboTy 000-

PYIOBaHHSI SHEPTOCHUCTEMBI;
5) coOmronarh nMpaBuiia TEXHUKH OE30MTaCHOCTH.

OTBETCTBEHHOCTh CTOPOH: Fpa)KI[aHe—HOTpe6I/ITeJII/I HCCYT OTBCTCTBCHHOCTDH
IIpY HAJIMYKWKU BHHBI; HOTpe6I/ITeJ'II)-HpeI[HpI/I$ITI/Ie HCCCT OTBCTCTBCHHOCTL HC3aBHMCH -

MO OT BHHBHI, 3Hepr00Ha6>1<afomas[ opraHu3anusa HCCET OTBCTCTBCHHOCTL 3a IICPCPHLIB
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B paboTe MpU HAJTWYUU BUHBI. 3a MPOCPOUKY OIUIATHI SHEPTrOCHAOXKAIOIAs OpTraHu3a-
LIHsI B3bICKMBAET HEYCTOMKY.

CropoHa, HapyIIHBIIas 00s3aTeIbCTBA WK IOTOBOP, OJIKHA BOBMECTUTD JIPY -
rOi CTOPOHE MPUINHEHHBIN TUM pPeaTbHBIA yIIepo.

1) mponaxka HEABUKMMOCTH;
2) KOHTPAKTAIHS - IPOU3BOIUTEIb CEIIHCKOX03SHCTBEHHON IPOIYKIIMH 00sS3yeTCs

nepenaTh BBIPALIEHHYIO (MPOU3BEIEHHYIO) UM CEJIbCKOXO3IMCTBEHHYIO IpO-
JTYKIHUIO 3aTOTOBUTEIIIO - JIUILY, OCYLIECTBISIOIEMY 3aKYIIKH TaKOW MPOAYKIUU
JUTsl iepepaboTKU WM MpoJaxku (KOHTpakTaHTy). KoHTpakTaHT, B CBOIO oue-

pelnb, 00s13yeTcss IPUHATD U OIJIATUTH ATY MPOLYKITUIO;
3) mpojaxa npeanpHsITHIA.

[To noroBopy MeHBI OJlHa CTOpOHA 00sI3yeTcs Mepeaarb B COOCTBEHHOCTD JIPY-
roil CTOPOHBI OJTUH TOBAap B OOMEH Ha JPYroM.

ToBapoM MOTryT OBITH JIOOBIE BEIIM, KPOME U3BATHIX U3 000POTA WM OIPaHU -
4eHHBIX B 000poTe. OOBEKTHI, U3BATHIC U3 000POTa, - MPSMO YKa3aHHBIC B 3aKOHE
OOBEKThI, HAXOXKACHUE KOTOPHIX B 000pPOTE HE JOMYCKAaeTCs, a OTPaHUYECHHBIMU B
000pOTE MPU3HAIOTCA OOBEKTHI, KOTOPHIE MOT'YT MPUHAJJIEKATh JUIIb ONPEACICHHBIM
y4acTHUKaM 000poTa, TM00 HaXOXKIEHUE B 000POTE KOTOPHIX JOIYCKAETCS JUIIb 110
CHEIUATbHOMY Pa3pEeLICHUIO.

JIoroBOp MEHBI SIBJISIETCSI KOHCEHCYalbHbIM. Kaxk1as cTOpoHa B TaHHOM JI0r0-
BOpE SABJISETCS NPOAABLIOM TOBapa U OAHOBPEMEHHO €0 MOKYIATEIEM.

CTOpOHBI: rpak/laHe U IOPUINUYECKHE JTULA.

[lena moroBopa - CTOMMOCTh KaJI0TO U3 BCTPEUHBIX MpenocrabieHuid. [1o 06-
HieMy IpaBUly OOMEHUBAEMbIE TOBAphI MPEANOIaraloTcsl paBHOIeHHbIMU. Ecin cTo-
POHBI IPU3HAIOT OOMEH HEPABHO3HAYHBIM, MPOU3BOIUTCS yIUIaTa Pa3HUIIBI B LIEHAX.

CpOK A0T0BOpa OMpCACIACTCA 110 COITIAICHUIO CTOPOH.

IIpakTuyeckue 3aHATHS:

— II3 Ne 11. CocraBnenue 1oroBopa KyIminu-npogaxu.
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.

3aHaHlflﬂ AJIA CaMOCTOATEC/IBHOI'O BBINIOJIHCHUSA

CocraBieHre CpaBHUTEIbHON TaOIUIIbI «JOrOBOp KYIJIM — IPOIAaXKU U MEHBD».
CocraBneHue KOHCIEKTA MO JOTOBOPY MTOCTABKH ISl TOCYJAPCTBEHHBIX U MY -

HHUIUIIAJIbHBIX HYXKII.

dopma KOHTPOJISI CAMOCTOATEIbHOI PadOTHI:

YeTHBIN OmIpOC.

Bonpocsl AJ151 CAMOKOHTPOJIS 10 TeMe:

OmnpenenuTe MOHATUE U AIEMEHTHI IOTOBOPA KYILIH — MPOIaXKH.
Yo BKJIIOYAET B c€0sl COJIEpKAHUE IOTOBOPA KYIUIU — MPOJAAXKH?
HazoBute BHIbI 1OrOBOpA KYILUIN — MPOJIAXKHU.

Kakue 0co0eHHOCTH COAEPKUT B c€0O€ 10rOBOP MEHbI?
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Tema 4.5 /ToroBop xpanenusi. CnenuajibHble BUAbI XPaHEHUS

OcHoOBHBbIE IOHATHS U TEPMHUHDBI 110 TEME. TOIOBOP XpaHCHU.

ILnan H3Yy4YCHUA TCMbI!

[ToHsiTHE M BTIEMEHTHI IOTOBOPA XPAHEHHUS.
Oco0eHHOCTH JOTOBOPA XPaHEHUS.
3. CrneumanbHble BUIBI 1IOTOBOPA XPAHEHUS.

N —

Kparkoe u3/ioxkeHHue TeOpeTHIYECKUX BOMPOCOB:

JloroBop XpaHeHHs — JIOTOBOP, IO KOTOPOMY OJTHA CTOPOHA (XPAHHUTEIb) 00sI-
3yeTCsl XpaHUTh BElllb, IEPEIAHHYI0 i JAPYTroil CTOPOHOM (MOKJIaXeIaTeIeM), U BO3-
BPATUTH ATy BEIIb B COXPAHHOCTH.

B noroBope xpaHeHusl, B KOTOPOM XPAHUTEJIEM SIBIIACTCA KOMMEpPUYECKAsl Opra-
HU3aIus 1100 HeKOMMepUecKasi OpraHu3alusi, OCYIEeCTBISAIONAasi XpaHEHUE B Kade-
CTBE OJIHOM M3 1ieJiel cBoel mpodeCCUOHAIBHON AesTeNbHOCTH (ITpodheCCuOHATBHBII
XPaHUTENh), MOKET OBITh MPENYCMOTPEHA 003aHHOCTh XPaHUTEINS MPUHATH Ha Xpa-
HEHME BEIllb OT MOKJIAXKEAATENSA B IPEAYCMOTPEHHBIN JIOTOBOPOM CPOK.

JloroBop xpaHeHHUs TOJDKEH OBITh 3aKiIt04YeH B MUCbMeHHOUN ¢gopme. IIpu 3Tom
JUTSL IOTOBOPA XPAHEHHSI MEXIY TpakJaaHaMH cOOII0eHUe MUChbMEHHOM (hOopMBbI Tpe-
OyeTcs, €Clii CTOMMOCTh TEPEeIaBacMON Ha XpaHEHUE BEIM MPEBBIINIACT HE MEHEe
YEM B JIECATh Pa3 YCTAHOBJICHHBIM 3aKOHOM MUHUMAJIBHBIN pa3Mep OILIATHI TPY/A.

[IpocTas nmucbMeHHas ¢opMa JOTOBOpa XPAaHEHUS CUUTACTCS COOJIIOIECHHOM,
€CJIM MIPUHSTUE BEIIM HA XPAHEHUE YIOCTOBEPEHO XPAHUTEIEM BbIJAYE€l MOKJIAXKEa-
TEJIIO:

— COXpaHHOU PaclUCKH, KBUTAHIIMHU, CBUJETEIbCTBA UJIM MHOTO IOKYMEHTA, MO/ -

IMUCAHHOI'O XPaHUTCIICM,
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— HOMEPHOIO XeTOHa (HOMepa), HHOTO 3HaKa, yJOCTOBEPSIONIETO MPUEM BeIlleH

Ha XpaHCHUE.

XpaHuTenb 00513aH XPaHUTh BEIlh B TEYCHUE 00YCIOBICHHOTO JOTOBOPOM Xpa-
HEHMS CPOKA.

Bo3narpaxenue 3a XpaHeHHE JOJKHO OBITh YIUJIAYEHO XPAHUTEINIO MO OKOH-
YaHUM XPAHEHHUs, a €CJIM OIlaTa XpaHEeHUs MPElyCMOTPEHA T10 MepHoJiaM, OHO J0JIXK-
HO BBITUIAYMBATHCS COOTBETCTBYIOIIMMHU YACTSIMHU MO UCTEYEHUH KAXIOTO MEPUO/IA.

Xpanutenb 0053aH MPHUHATH BCE MPEIYCMOTPEHHBIE JOTOBOPOM XPaHCHUS
MEpBI IS TOTO, YTOOBI 0OSCIIEUYNTh COXPAHHOCTh NIEPETAHHON Ha XpaHCHHE BEIIH.

[Ipu oTCyTCTBHM B JOTOBOpPE YCJIOBUH O TaKMX MEPAX WM HEMOJIHOTE ATHUX
YCIIOBHM XPaHUTENDb JOJDKEH MPUHSATH JJI1 COXPAHEHUs BEIIU TAKXKE MEPBI, COOTBET -
CTBYIOIIIME OOBIYAsIM JIEJIOBOTO 00OpOTa U CYIIECTBY OOS3aTelIbCTBA, B TOM YHCIIC
CBOMCTBaM IEpeJaHHON Ha XPAHEHHUE BEIH, €CJIM TOJIBKO HEOOXOAUMOCTh MPUHSITHS
ATUX MEP HE UCKIIOUYEHA JIOTOBOPOM.

XpaHuTeIb BO BCAKOM ClIy4yae JOJHKEH MPHUHSTH JJIsl COXpAHEHUs TEepeIaHHOU
€My BEIIU MEephI, 0053aTEIHLHOCTh KOTOPHIX MPETYCMOTPEHA 3aKOHOM, HHBIMU TPABO-
BbIMM aKTaMHM WJIM B YCTAHOBJIICHHOM HUMH MOpsJKe (IPOTHUBOIOXApPHbIE, CaHUTAp-
HbIE, OXPaHHBIE U T.II.).

Ecnu xpanenne ocymecTBiseTcss 0€3B03ME3IHO, XPaHUTEIh 00s13aH 3a00TUTH -
Csl O TIPUHSTON HA XpaHECHUE BEIIM HE MEHEE YEM O CBOMX BEIIAX.

[Ipu 6e3BO3ME3THOM XpaHEHUH YOBITKH, MPUUYMHEHHBIC TTOKJIAXKEAATEIII0 yTpa-
TOW, HEAOCTAYEH WJIIA OBPEKIACHUEM BEIIECH, BO3MEIIIAIOTCS:

1) 3a yTpaTy u HegoCTady BelleH - B pa3Mepe CTOMMOCTH YTPAUCHHBIX WJIA HEMO -

CTAIOIIUX BEIICH;
2) 3a MOBPEXK/CHUE BENICH - B pa3Mepe CyMMbI, Ha KOTOPYIO MOHU3UIIACh UX CTOM -

MOCTb.
XpanuTtenb 00s3aH MO MEpBOMY TPeOOBaHUIO MOKJIAKEAATENsI BO3BPATUTD MPU-
HATYIO0 Ha XpaHEHHE Bellb, XOTA Obl MPEITyCMOTPEHHBIN JOTOBOPOM CPOK €€ XpaHe-

HUA C1IC HC OKOHYMNIICA.
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BO3HArpakJIeHWE XpaHUTh TOBApbI, MEPEAAHHBIC €My TOBAPOBIIAJEIbIEM (ITOKIIANKe-

JIoroBOp CKJIQJICKOTO XpaHEHHUs: TOBAPHBIA CKJIajd (XpaHUTEb) 00sI3yeTcs 3a

I[aTGJ'IGM), N BO3BPATUTH 3TH TOBAPBI B COXPAHHOCTH.

HpeI[HpHHHMaTGHLCKOﬁ ACATCIIPHOCTH XPAHCHHUC TOBAPOB M OKa3bIBAIOIIAA CBA3AH-

TOBapHBIM CKJIAAOM HPHU3HACTCA OpraHu3anua, OCYIICCTBIIAOIIAA B Ka4YCCTBC

HbIE C XpaHEHUEM YCITYTH.

PN B DD =

[E—

CrnenuaJjibHble BUAbI XpaHeHus cT. 919-926 'K PD:

XpaHnenue B jombap/e.

XpaHeHue BeluleH, sIBISIIOIIUXCS MTPEAMETOM cropa (CEKBECTD).
XpaHeHHE IIEHHOCTEeH B OaHKe.

XpaHeHue EHHOCTEN B MHANBUIYaTbHOM 0aHKOBCKOM ceiide.
XpaHeHue B KaMepax XpaHECHUsS! TPAHCIIOPTHBIX OPraHU3aLni.

XpaHeHue B rapaepodax opraHnusaiui.

XpaHEeHHUE B TOCTUHUILIE.

XpaHeHue BelleH, BIIONIUXCS MPEIMETOM CIiopa (CEKBECTP).

IpakTHyeckune 3aHATHSH

«He npedycmompenon.

3aIlaHI/ISI AJIA CaMOCTOATEJIBHOI'O BBINNOJITHCHUSA

«He npedycmompeno.

D®opMa KOHTPOJISI CAMOCTOATEILHOM PadOThI:

YceTHBIN OIpOC.

BOl'[pOCbI JJIHd CAMOKOHTPOJIA 110 TEME:

OmnpenenuTe MOHATUE TOTOBOPA XPAHEHHUS.
Kakue 0coOEHHOCTH COAEPKUT B ce€Oe TI0rOBOP XpaHEHHUS ?
HazoBuTe crieninaibHbIe BUABI JOTOBOPA XPAaHEHHS.

Tema 4.6 ToroBop apenabl. /loroop Haiima KHUJ10r0 NOMeIeHUs

OcHOBHBIE TIOHSATHS U TEPMHUHBI 110 TEME. TOTrOBOP ApCHALL.
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Ilnan H3Yy4YCHUA TEMBbI!

1. JloroBop apeH/bl: MOHATHE, KJIaCCU(PUKALIMS, DIIEMEHTBI.
2. OtnenbHBIE BUIBI JOTOBOPOB apeH/IbI.
3. OcoOeHHOCTH JIOTOBOpa HailiMa >KHIJIOTO MOMEIICHHUS.

KpaTlcoe H3JI0KCHUEC TCOPCTHYCCKHUX BOIIPOCOB:

JloroBop apeHabl (MMYLIECTBEHHOI0 HAMA) - COMIALIEHNE, B CUILYy KOTOPOTO
OJlHa CTOPOHA - apeHAoAaTeNb (HaliMoaaTesb), 00s3yeTCsl MPEAOCTaBUTh IPYron CTO-
pOHEe - apeHaaropy (HaHMMATENI0), UMYILECTBO 3a IJIaTy BO BPEMEHHOE BIIaJICHUE U
NOJIb30BaHUE HJIM BO BPEMEHHOE IOJIb30BaHUE, a apeHIaTop 00s3yeTcs yIlaunBaTh
apeHAHYIO IUIaTy.

JloroBop apeH/bl - KOHCEHCYalIbHbIM, B3aUMHBIM ¥ Bo3Me3aHbIN (1. 1 cT. 606
['K P®). CyuiecTBEHHBIM YCIOBHEM JOTOBOPA APEH/IBI SIBIISIETCS €TI0 MPEIMET.

[IpenmMeToM MOTYT OBITH TOJIBKO MHIMBHUIyaIbHO-ONPEEICHHbIE, HETOTPEOIs -
€MBbIE U HE3aMEHUMBIE BEIIH, T. K. 10 OKOHYAHUHU CPOKa JOTOBOPA apeHAATOP JOJKEH
BO3BPAaTUTh UMYIIECTBO B TOM € BUJE U COCTOSHHUH, B KOTOPOM OH €rO IOJIY UhJI, C
Y4ETOM H3HOCA.

CTOpOoHBI JOTOBOpA: apeHIoJaTeNlb - COOCTBEHHMK HMYIIECTBA WJIH JIULIO,
yIPaBOMOYEHHOE 3aKOHOM WJIM COOCTBEHHUKOM CJIaBaTh UMYIIECTBO B apeHY; apeH-
JaTop - JIMLO, 3AMHTEPECOBAHHOE B NIOJYYEHUH HMMYILIECTBA B MOJIb30BaHUE (Tpaxaa-
HE M IOPUAMYECKHME JIMLA, a TAKXKE TOCYAapCTBO, HAIMOHAJIBHO-TOCYIapCTBEHHBIE,
aJIMUHUCTPATUBHO-TEPPUTOPUATIbHBIE U MYHULIMIIAJIbHBIE 00pa30BaHus).

®dopma 10roBOpa - JOroBOp apeH/bl Ha CpOK OoJiee roja, a TaKKe, €CIU XOTH
Obl OZHOM U3 CTOPOH JOTOBOpA SIBJISIETCS IOPUAMYECKOE JIUIIO0, HE3aBUCUMO OT CPOKa
JIOJIKEeH OBITh 3aKJIF0YEH B IPOCTON MUCbMEHHOM dopMme.

Ilena u Cpok JOroBOpa apeHAbl HE OTHOCATCSA K CYIIECTBEHHBIM YCIIOBHSM.
Cpok omnpezensiercs: COrIalleHUeEM CTOPOH, €CIIM apeHJIHas IlaTa HE YCTaHOBJIEHA

A0roBOpOM, INPUMCHACTCS OOBIYHAsA apCHaHasd 1Jiara.
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Bubr moroBopa apeHapbl:

1) moroBop mpokara;

2) IOTOBOP apeH bl TPAHCIIOPTHBIX CPENICTB C IKUITAKEM U 0€3 DKUIIAXKA;
3) AOroBOp apeH/Ibl 3IaHUN U COOPYKEHUMH;

4) noTOBOP apeH]Ibl )KUIJIOTO MOMEIICHUS;

5) noroBop apeH bl NPEeATPUSITHUS;

6) noroBop (hMHAHCOBOM apeH]Ibl (JU3HHIA).

IIpaBa u 0013aHHOCTH CTOPOH I0TOBOPA apeH/IbI

[TpousBencHHBIC apeHAATOPOM OTIACIMMBIC YIYUIIEHUS apEHIAOBAHHOTO HUMY-
IIIECTBA SBIITFOTCS €r0 COOCTBEHHOCTBIO, €CIIM MHOE HE MPEAYCMOTPEHO JIOTOBOPOM
apeH/IbI.

B ToMm cnydae, eciam apeHIaToOp MpoOM3BEN 3a CYET COOCTBEHHBIX CPEJCTB M C
COIIACHs apeHJI0IaTeIIsl YIyUIICHUS apeHI0BAHHOTO UMYIIIECTBA, HE OTACIIMMBIC 0e3
Bpeaa I UMYIIECTBA, apeHIATOp MMEET MPaBO IMOCJE MPEKpaIieHus T0roBopa Ha
BO3MEIIEHNE CTOMMOCTH 3THX YIYYIICHHH, €CITH MHOE HE MPETyCMOTPEHO JOTOBO-
pOM.

CTOMMOCTh HEOTIEIMMBIX YIyUYIIEHUH apeHIOBAaHHOTO MMYIIECTBA, MTPOM3BE-
JICHHBIX 0€3 comIacus apeHI0aTelIs, BOZMEIICHUIO HE ITOIJICHKHT.

ViydiieHusi apeHA0BaHHOTO MMYIIECTBA, KaK OTJCIMMbIC, TaK M HEOTICIH-
MBbIE, MPOU3BEJACHHBIE 3a CUCT aMOPTU3AIMOHHBIX OTYHMCICHUH OT 3TOTO MMYIIECTBA,
SIBJITFOTCSL COOCTBEHHOCTBIO apEHI01aTelIs.

IIpenmeToM 10roBopa HaiiMa B JOMax TOCYIapCTBEHHOTO W MYHHUITATIATLHOTO
KUTUITHOTO (POHAA MOXKET OBITH JIUIIL U30JIMPOBAHHOE ITOMEIICHHE, ITPUTOAHOC JIJIs
MIOCTOSIHHOTO TTPOYKHUBaHUS (KBAapTHPA, YacTh KBAPTUPBI, KUJIOHW JIOM, YacTh YKHIIOTO
noma). He MoryT OBITH CaMOCTOSTEILHBIM TTPEIMETOM JOTOBOPA YaCTh KOMHATHI MJTH
KOMHATa, CBsA3aHHas C JIPYrol KOMHATOH OOIIUM BXOJOM (CMEKHBIC KOMHATHI), O]~
cOOHBIE ITOMEIECHUSL.

JKuiple moMereHus: JOMKHBI COOTBETCTBOBATh YCTAHOBICHHBIM 3aKOHOM TpPE-
OOBaHMSIM:

a) JOJKHBI ObITh 0J1aroyCTpOECHHBIMU;
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6) AOJDKHBI COOTBETCTBOBATH YCTAHOBJICHHBIM CAHUTAPHBIM U TCXHUYCCKHUM TPC-

OOBaHUSAM;
B) JIOJDKHBI OBITH IO IUIOIIQJM pa3MEpoOM HE MEHEE MHUHHUMAJILHOTO pa3Mepa,

YCTAaHOBJICHHOT'O 3aKOHOAATCIILCTBOM (HC MeHee 12 KB. M. KoM Iiomaayn Ha

oxgHoro yenoBeka (B CapatoBckoii odmactu ot 18 10 20 kB. M. 001IeH moma-

In);
) TMPEIOCTABIAEMOE KUJIOE TTOMEIICHHUE JOJDKHO MPEIOCTABIATHCS B JJOME Kallu-

TaJIbHOTO THUIIA U HAXOJUTHCS B UEPTE JAHHOTO HACEJIEHHOTO MTyHKTA.

Ecnu sxununiHoe mpaBOOTHOILIIEHUE BO3HUKAET HA OCHOBE JIOTOBOPA KUJIUIITHO -
ro HaiiMa, TO B KaYECTBE CTOPOH B HEM BBICTYIMAIOT HailMoJaTeslb U HAaHUMATeNh (Tpa-
KIaHUH). B koMMepueckoM HaliMe B POJIM HAHUMATEIIS 10 O0IIeMY MPaBUITY BBICTY -
naetr OJHO JuIo. B To ke BpeMms rpaxaaHe, MPOKUBAIOIINE COBMECTHO C HaHMMa-
TEJIEM, MOTYT, U3BECTUB HAaMMOJATENs, 3aKJIIOUUTh C HAHUMATEJIEM JOTOBOP O TOM,
YTO BCE€ OHU OTBEYAIOT Mepe] HaiiMoaareneM coauaapHo. B atom ciyyae Takue rpa-
KJAHE SABIISIIOTCS COHAHUMATEIISIMU.

[Ipu coumanbHOM HaliMe MPOKHUBAIOIIME COBMECTHO C HaHUMATEJIEM YJICHBI
€ro CeMbH SBIISIIOTCS COHAHUMATEISIMU HE3aBUCHUMO OT TOTO, 3aKJIFOUMIIA OHU JIOTO-
BOp uiu HeT. Kpyr HaliMonaTeneil pu cOMaIbHOM HalMe YK€, 4YeEM MPU KOMMeEpUe-
CKOM.

UieHbl CEMbH HAaHMMATEIsl YYAaCTBYIOT B PEIIEHUM HEKOTOPBIX BOMIPOCOB, B
YaCTHOCTH, JA0T COIVIACHE Ha:

1) BcelleHHE B KUJIOE TIOMEIIEHUE APYTUX JIHII,
2) oOMEeH 3aHMMaeMOr0 KHUJIOTO ITOMEIICHHS,;
3) chady >KHIJIOTO TIOMEIIEHHUS B ITOTHACM;

4) u3MeHeHue JoroBopa HaliMa.

OcHOBHBIE CJIydyan USMCHCHUA J10roBopa CONHaJIbHOIO HaKMa:

1) mo TpeGoBaHuUIO YjeHa CEMbU HAHUMATEISI O pa3zelie KUJIOU TII0IIAIH;
2) mo TpeOOBaHUIO Pa3HBIX HAHWMATEJEH JKUJIBIX TTOMEUIEHUN B OJHOW KBapTUPE

0 3aKJIIOUYCHUU CIUHOTO JOTOBOpa HaliMa B CBSI3U C O6’b€I[I/IH€HI/ICM B OOHY CC-

MBIO;
3) no TpeOOBaHUIO WIEHA CEMbU O 3aMEHE HAHUMATEJI.
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IIpexkpaienue 10roBopa HaiiMa KHJIOT0 MIOMELEHUS U BbICEJICHHE

KunuiHoe 3aKOHOAATENbCTBO MPEIOCTABISIET MPABO HAHMMATEIO KUJIOTO
MOMEILIEHUS C COTNIACHSI WICHOB CEMbH B JII0OOE BpeMsl paCTOPrHYTh JIOrOBOpP Haiima.
B ciryuae Bple31a HAaHMMATEIISI U YICHOB €r0 CEMbU Ha MOCTOSHHOE KUTEJIBCTBO B
JIpyroe MecTO, JOTOBOP HailiMa CUMTAETCsl PacTOPrHyThIM co AHsA Bblie3ga. ['K PO
nperycMaTpuBaeT OOS3aHHOCTh HAHMMATENS IO JOrOBOPY KOMMEPYECKOIro Haiima
MUCBMEHHO (3a 3 MecsIa) IpeaynpekaaTh 00 ITOM HalMOIaTes.

Pactopxenue noroBopa HaliMa MO MHULMATHBE HAWMOZATENE U BBICEJICHUE
IPAXKJIAaH U3 KUJIBIX NOMEMIEHUN JOIMYCKAETCS JIMIIb 110 OCHOBAHUSAM, YCTAHOBJIEH -
HBIM 3aKOHOM, U TOJIBKO B CyJI€OHOM MOPSIIKE, KPOME CITy4aeB BBICEIICHUS U3 JIOMOB,
IpO3SIIUX 00BAJIOM.

Buast Beicenenus (no XK): ¢ npenocraBieHueM Apyroro >KHJIoro NOMeeHus
u 6e3 npenocrasieHus. be3 mpegocraBieHus APyroro KUJIOro MOMEIICHUS MPaXaaHe

BBICCIIAKOTCA B CYI[€6HOM WJIIM B aIMUHUCTPATUBHOM ITOPAIAKE (C CaHKIOHUHN IIPOKYpPO-

pa).

Jlorosop xkommepuyeckoro Haiima perynupyercsa ['K PO, a xxunummHoe 3ako-
HOJIATEJIbCTBO MPUMEHSIETCSI K HEMY CYOCHJIMAapHO U TOJIBKO B CIIy4asix, yKa3aHHbBIX B
['K PO.

Kommepuecknii HailMm ocylecTBIISIETCSL B IoMax (KBapTUpax) IpakJiaH u opra-
HU3alM{ Ha KOMMEPUYECKMX Haqyaylax, T.€. C LEJbIO MOIIyYEHHUs 10X01a OT CIAa4YM JKU-
JIbsl, KOTOPOE HAXOJIUTCS B MX COOCTBEHHOCTU. OH HOCUT CPOYHBINA Xapakrep (MOKeT
OBITH 3aKJIIOYEH HA CPOK HE OoJiee 5 NeT), U MiaTa 3a KUJIbe YCTaHaBIMBAETCS IO CO-
riameHno ctopoH. CaMo MOHATHE «KOMMEPYECKHU HaliM» yNnoTpeOssieTcs: TOIbKO B
IOPUIMYECKON JINTEPATYpPE, a B 3aKOHOAATENIBCTBE 3TO «JIOTOBOP HalMa KHUJIOro IO-
MenieHus». Haitmonarenem siBiisieTcsi COOCTBEHHHUK JKHIIOTO TTOMEIICHUS WK YIIPaBO-
MOUYEHHOE UM JIMIO, @ HAHUMATeJIeM - rpaxaanuH. [IpeaMer moroBopa - U301MpOBaH-
HOE XWJIOE€ NOMEIIECHUE, IPUTOAHOE Ui MOCTOSHHOIO INpokuBaHuA. [IpurogHocTts

KHUJIOTO IMOMCIOCHUA JIA ITPOKUBAHUA OIIPCACILACTCA B IMOPAAKE, IIPCAYCMOTPCHHOM
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KUIWIIHBIM 3aKOHOOATCIbCTBOM. BJ'IEIFOYCTPOCHHOCTB HEe sABJISETCS 00s3aTeIbHBIM

YCJIOBHEM TpeaMeTa J0roBopa. JJoroBop 3akirouaercs B MMCbMEHHOU Qopme.

[E—

IIpakTu4eckue 3aHATHS:

[13 Ne 12. CocTaBieHue J0roBOp apeH/bl.

Sanamm AJIA CAMOCTOATECJIBbHOI0O BBINNOJTHCHUA

«He npedycmompenon.

®opMa KOHTPOJISA CAMOCTOSITEJILHOM PadoThI:

YeTHbIN ompoc.

BOIIpOCbI AJIHA CAMOKOHTPOJIA 110 TEME:

OnpenenuTe NOHATHS: «KJIACCU(PUKALU», «EMEHTBI JJOTOBOPA apEeH IbI».
Kaxkue Buabl 10roBopa apeH bl CyIeCTBYIOT?
PackpoiiTe 0cOOEHHOCTH 1I0roBOpa COLMAIBLHOTO HaliMa U KOMMEPUYECKOTro

HanMa.
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Tema 4.7 Torosop 3aiima. KpeauTHblii 10roBop

OcHoBHbIE NOHSITHA U TEPMHUHBI 110 TEME:. IOT'OBOP 3aﬁMa, KpCI[PITHBIﬁ J0ro-

BOD.
Il1aH u3y4eHus TeMbl:
1. JloroBop 3aiiMa: NOHSITHUE, BUJBI.
2. KpeauTHbIi AOTOBOP: MOHIATHE, TPAXKIAHCKO-IIPABOBAsl XapaKTEPUCTHKA.

KpaTkoe u3ji0keHne TeOpeTHYeCKUX BONMPOCOB:

JloroBop 3aiiMa — J0roBOp, [0 KOTOPOMY OJ[HA CTOpOHA (3aliMoJIaBelr) mepe-
JTAeT B COOCTBEHHOCTb JIPYTOi CTOPOHE (3a€MILKUKY) AEHBIH WM JPYTHE BEIIH, OIpeE -
JIeJIEHHbIE POAOBBIMHU NPU3HAKAMHU, & 3a€MILUK 00s3yeTCsl BO3BPAaTUTh 3aiiMO/aBILY
TaKylo K€ CyMMY JIeHer (CyMMy 3aiiMa) WM PaBHOE KOJWYECTBO APYIHX MOTYYEH -
HBIX UM BELIEH TOTrO K€ pO/ia U KauyeCTBa.

JloroBop 3aliMa cyuTaeTcs 3aKJIIOUYEHHBIM C MOMEHTAa MEpENayu JACHET WU
JIPYTUX BELICH.

WNHocTpaHHas BajlioTa U BaJIFOTHBIE LIGHHOCTH MOTYT OBITh NPEIMETOM JJOTOBO-
pa 3aitma Ha Tepputopun Poccuiickori denepamnuu.

Oco0eHHOCTH TPEeOCTaBIEHUS 3aiiMa Mo MPOLEHTHl 3aeMUIUKY-TPaXIaHUHY
B LIEJISIX, HE CBA3AHHBIX C IPEIITPUHUMATEIBCKON AESTEIBHOCTBIO.

3aeMIIUK - IOPUINYECKOE JIUIIO - BIPABE MPUBJIEKATh ACHEKHBIE CPENCTBA IPa-
IaH B BUJE 3aliMa MOJA MNPOLEHThl MyTeM MyOIMYHON OQepThl JUO0 MPEAJIOKEHUS
nenarb oepTy, HanpaBIEHHOMY HEOMpPEIeICHHOMY KpYTy JIMI[, €CJId 3aKOHOM €My
MIPEAOCTABJIEHO NIPABO HA IPUBJICUCHUE IEHEKHBIX CPEACTB IPAXKIAH.

JloroBop 3aiimMa MEXIy TpakIaHaMu JOJKEH OBITh 3aKJIIOUYEH B MHUCHMEHHOU
dbopme, eciu ero cymma MpeBbIIIaeT HE MEHEe YeM B JIECATh pa3 yCTAaHOBJICHHBIHN 3a-
KOHOM MUHUMAJIBHBIM pa3Mep OIUIaThl TPYJa, a B CiIydae, KOrjga 3alMOJABLIEM SB-

JECTCA OPUINICCKOC JIMIO, - HC3aBUCUMO OT CyYMMUEIL.

74


http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=15189&rnd=244973.3088413428&dst=100014&fld=134
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=200809&rnd=244973.1929018771&dst=136&fld=134

I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

B noaTepikieHre 10roBopa 3aiiMa U €ro yCJI0BUN MOXKET ObITh MpeCcTaBiIeHa
paclucKa 3aeMINMKa WIA MHOM JOKYMEHT, YAOCTOBEPAIOIIME Iepeady emy 3anMo-
JABLIEM OIIPEIEICHHON JEHEKHONU CYMMBI WIH OIIPEAEICHHOIO KOJIMYECTBA BELIEH.

3aiiMoJaBell UMEET NPaBO Ha IMOJIYYEHHE C 3aEMIIMKa IPOLEHTOB HAa CyMMY
3aiiMa B pasMmepax U B IOPSIKE, ONPENEICHHBIX T0roBOpoM. [IponeHTs! BolIaunBa-
FOTCS €5KEMECSIYHO JI0 JTHSI BO3BpATa CyMMBI 3aiima.

JloroBop 3aiiMa mpeamnonaraercsi OCCHPOICHTHBIM, €CIM B HEM MpsSIMO HE
IIPEyCMOTPEHO UHOE, B CIIy4dasX, KOI/a:

~ JIOTOBOP 3aKJIIOYEH MEKIY I'PAKIAHAMU HA CyMMY, HE NPEBBIIIAIONIYIO IISATH-
JECATUKPATHOTO YCTAHOBJIEHHOIO 3aKOHOM MUHHUMAJIBHOIO pa3mepa OILIaThI
TpyAa, U HE CBA3aH C OCYILLECTBICHUEM IPEAIPUHUMATEIBCKON NEATEIBHOCTH

XOTs1 ObI OZTHOM M3 CTOPOH;
— IO JIOTOBOPY 3a€MILUKY MEPEAAlOTCsl HE IEHbIH, a APYTue BEIIH, OMpeesieH-

HBIE POIOBBIMU MPU3HAKAMM.

Ecnn uHOE HE MpeayCMOTPEHO 3aKOHOM MJIM JIOTOBOPOM 3aiiMa, B CIIy4Yasx,
KOTZIa 3a€MIIMK HE BO3BPALIAET B CPOK CYMMY 3aliMa, Ha 3Ty CyMMY IOJJIEXkKaT yIuia-
T€ MPOLIEHTHI B pa3Mepe, NpeayCMOTPpeHHOM ITyHKTOM | crarbu 395 'K PO.

3aeMIIMK BIPaBe OCMApUBATh JIOTOBOP 3aiiMa 1Mo ero 0e3/1eHEeKHOCTH, JOKa3bl-
Basi, YTO JCHBI'W WIIH APYTHE BEIIM B JEUCTBUTEILHOCTH HE MOJYYECHBI UM OT 3alMO -
JTaBla WJIW MOJYYEHBI B MEHBIIIEM KOJIMYECTBE, YEM YKAa3aHO B JIOTOBOPE.

[Tox rocynapCcTBEHHBIM 3aiiMOM MOHUMAETCS IOTOBOP, 3AEMIIUKOM B KOTOPOM
BBICTYIIAET TOCYJIaPCTBO B ILIEJIOM, & 3aUMOJABIIEM - T'PAXKIAHUH WU IOPUANYECKOE

JIUIO.

ToBapHbIil 1 KOMMeEpPYECKH KPeaAUT

KpennTHblii 710roBOp — J0roBOp, 10 KOTOPOMY O/IHA CTOpOHA (OaHK WM WHAas
KpeIuTHasi opranu3anus (KpeauTop)) oO0s3yIOTCsl MPEeIOCTaBUTh JICHEKHBIE CPEACTBA
(Kpenut) 3aeMIIMKYy B pa3MeEpe U Ha YCIOBHUSX, MPEAYCMOTPEHHBIX IJOTOBOPOM, a
3aeMILUK O0O0s3yeTcsl BO3BPATUTh MOJIYUYEHHYIO JCHEKHYIO CyMMY M YIUIATUTh MPO-

IICHTEI Ha HEeE.
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KpenutHblii 1OTOBOp SBISETCA PA3HOBUIAHOCTBIO JIOrOBOpa 3aiiMa, COOTBET-
CTBEHHO, Ha HEro pacnpocrpassatorcs HopMbl [ 'K PO, perynupyromue 3aem.

CTopoHBI: KpeauTOop - OaHK WM MHASI KpEAUTHAs OpraHu3alius, UMeromas Jju-
nen3uio banka Poccun Ha Bce uiam oTaenbHble OAHKOBCKUE ONEPalliy; 3a€MILHUK, 110-
Jy4aroui IeHeXHbIEe CPEACTBA JJIs MPEIIPUHUMATENIbCKUX WM MOTPEOUTENbCKIX
LEeTen.

[Ipenmer noroBopa - AeHEXHbIE cpeAcTBa. J[OroBOp JOKEH OBITh 3aKIIIOYEH B
NUCbMEHHON (opme, ee HecOoONIo[IeHuEe BIICYEeT HEIEeWCTBUTENbHOCTh JI0roBOpa. B
cily4ae, Korja B KpPEAUTHBIA JOTOBOP BKJIIOUEHBI YCIOBHUS O 3aJI0r€ HEABUKUMOCTH,
TaKOW JIOrOBOP JOJKEH OBITh HOTAPUAIBbHO YAOCTOBEPEH U 3aperucTpUpOBaH B I10-
PALIKE, YCTaHOBIIEHHOM 3aKOHOAATENBCTBOM PD.

Cpok - CylIECTBEHHOE YCIIOBUE JOrOBOpa. B 3aBUCMMOCTH OT €ro mpoaosnKH-
TEJIBLHOCTH, Pa3INYal0T KpaTKocpouHble (0 1 roma) u JoarocpoyHbie JOroBophI (00 -
nee 1 roga). B ommuue ot mpepocraBieHHs 3aliMa, KOMMEpPYECKOE KPEIUTOBAHUE
OCYULIECTBISIETCS HE MO CaMOCTOATEIbHOMY JIOTOBOPY, a BO MCIOJHEHUE 00s3a-
TEJIBCTB MO peaju3alyi TOBAPOB, BBHIITOJIHEHUIO padOT UM OKa3aHUIO YCIYT.

Kommepuecknii KpeaIuT MOKEeT ObITh MPEIOCTABIEH MOKYIaTeleM MpPOaBIly B
BUJIE aBaHCA WJIM TNPEABAPUTENILHOM OIUIaThl TOBapoB JMOO, HA0OOPOT, MPOJABLOM
MOKYNAaTeI0 MyTeM MPEeA0CTaBICHUsS OTCPOUYKH (pacCpOUuKH) OIUIaThl MpHoOpeTae-
MBIX TOBapOB.

daxTopuHr - (pUHAHCHPOBAaHUE MOJ| YCTYIIKY AeHEKHOro TpedoBanus. Ilo mo-
roBOpy (pMHAHCUPOBaHUA TOJ YCTYIIKY JIEHEXHOro TpeOoBaHUs ofHa cTopoHa (¢pu-
HAHCOBBIM areHT) MepenaeT Wik 00sI3yeTcs Mmepenarh APyro cTopoHe (KIHEHTY) Jie-
HEXHBIE CPEJICTBA B CUET JICHE)KHOTO TPeOOBaHUs KIMEHTA (KpEeAUTOpa) K TPEThbeMy
ULy (AOMKHUKY), BBITEKAIOIIETO U3 MPEI0CTaBICHUS KIMEHTOM TOBApPOB, BHIOJIHE-
HUS UM paOOT MM OKa3aHUs yCIyT TPETbEMY JIUILY, @ KIIMEHT YCTYIaeT WK 00sI3yeT-
csl yCTynuTh (PMHAHCOBOMY areHTy 3TO JE€HEKHOE TpeOOBaHHUE.

JlenesxHoe TpeOOBaHUE K JIOIDKHUKY MOXKET OBbITh YCTYIUIEHO KJIMEHTOM (u-
HAaHCOBOMY areHTy TaKXXe B LIEeJIAX 00ecreueHHs UCIIONIHEHUs 0053aTelbCTBA KIIMEHTa

nepe (GUHAHCOBBIM areHTOM. J[OroBOp - B3aWMHBIN, BO3ME3HbINA. OH MOXKET ObITh
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KaK peaJibHbIM (areHT mepefacT JeHbIU U KIMEHT YCTyrnaeT TpeOOBaHUE), TaK U KOH -
CEHCYaJIbHBIM (areHT 00s3yeTCs mepeaarh JCHEKHbIE CPEACTBA WU KIIMEHT 00s3yeT -

Csl yCTYNHUTh TPEOOBaHUE).

IIpakTuyeckue 3aHATHS:

— «He npedycmompenoy.

3agaHud 1Jis1 CAaMOCTOSITEILHOIO BbINOJTHEHH S :

— «He NpedyCMOMmMpPeHO ).

(I)opMa KOHTPOJIsA CaMOCTOATEJIbHOM paﬁoTbI:

—  YCTHBIM ompoc.

Bomnpocs! AJ151 CAMOKOHTPOJIS 110 TeMe:

JlaliTe moHATHE TOTOBOPY 3aiiMa, OMpeAeIUTe ero Gopmy.
JlaiiTe NOHATHE KPEIUTHOMY JOTOBOPY, ONUIIUTE €r0 0COOCHHOCTH.

N =

Tema 4.8 /IoroBop BoO3Me31HOI0 OKa3aHus ycJayr. Jlorosop nmoapsjaa

OcHoBHbIE NOHSATHA U TEPMHUHBI 110 TEME: TOrOBOP OKa3daHUA yCIYyI, ZOTOBOP

noJipsiaa.

ILnan H3Yy4YCHUHA TEMBbI:

1. JloroBop BO3ME3THOTO OKA3aHMsI YCIYT: MMOHSATUE, KIAaCCU(DUKAIIHS, STICMEHTHI.
2. JloroBop noapsia: NOHATUE, KIACCU(PUKAIIUS, JIIEMEHTHI.
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KpaTkoe u3j0keHne TeOpeTH4ecKUX BOMPOCOB:

JloroBop moapsiia — 3TO JOTOBOP, IO KOTOPOMY OJIHA CTOPOHA (TIOAPSTUUK)
00s13yeTCs BBITTOJIHATD TI0 33JJaHUIO JIPYTOM CTOPOHBI (3aKa34MKa) OMPeIeICHHYO pa-
00Ty M clIaTh €e Pe3yJibTaT 3aKa3yuKy, a 3aKa34uK 00s3yeTcs MPHUHSATH PE3yJIbTaT pa-
OOTBI U OIJIATUTH €TO.

I[OFOBOp mnmoapsaaa ABJIIACTCA KOHCCHCYAJIbHBIM, JIBYCTOPOHHUMM, BO3ME3IHBIM.

CropoHaMu 1OTOBOpa SIBISIOTCS 3aKa3YUK W MOAPSIYUK, B UX KaU€CTBE MOTYT
BBICTYIIATh KaK IpakJaHe, TaK U OpraHu3aluu.

[Toapsimuuk BIpaBe MpHBJICYb K WMCIOTHEHUIO CBOMX OOsS3aHHOCTEHM CyOmoj -
PAIYMKOB, IPU 3TOM OH CTAHOBUTCS T€HEPAJIbHBIM MOAPSIAYMKOM, KOTOPBIM HECET OT-
BETCTBEHHOCTh TIEPE]l 3aKa3UMKOM 3a HEHaJJIeXkallee MCIOIHEHUE 005S3aTeIbCTB IO
JIOTOBOPY CYOIOAPSIYMKOM U Tiepes] CyOmOoApsITUUKOM - 32 HEHAJIJIekKaIee UCTIONHE -
HHE I0TOBOPA 3aKa34HKOM.

3aKka34uK BIPaBE C COIVIACUS TEHMOPSAIUMKA 3aKII0YaTh JOTOBOPHI HA BBIMOJI -
HEHUE OTJACJIbHBIX pabOT C IPYTUMH JIUIIAMHU. 3aKOHOM HJIM JJOTOBOPOM MOXET OBITh
MIPeAYyCMOTpPEHa O0S3aHHOCTH TMOAPSIUMKA BHIOJHUTE paboTy nuuHo. Ha cropone
MOAPSIAYMKA MOTYT OJHOBPEMEHHO BBICTYIIATh HECKOJIBKO JIHII.

OOBEKTOM JTOTOBOpA SIBIISIETCS BBITIOJHEHUE OMPEACICHHON paboThl. JloroBop
MOJIpsiia 3aKITI0YAETCSl Ha U3TOTOBJICHUE WM MepepaboTKy BEIIM JTUOO Ha BBHITIOIHE-
HUE JIpyroil paboThI ¢ Mepeadet ee pe3ybrara 3aKa3yukKy.

[lena paboThl WK CcOCOO €€ OMpeAesIeHHs] YKa3bIBalOTCsS B AoroBope. B ciy-
4yae €€ OTCYTCTBHSA, OHA OMNPEIETACTCS MOCPEACTBOM COCTaBJIEHUsI cMEThI. [Ipu BbI-
MOJIHEHUU TIOJIPSASIHBIX pabOT B COOTBETCTBUHM CO CMETOM, COCTaBICHHOMN MOAPSIUU -
KOM, OHa UMEET CUJIy U CTAHOBUTCS YaCThIO JOrOBOpa MOApsiAa C MOMEHTA MOATBEP-
XKICHUS €€ 3aKka3uukoM. [Ipu ornpeneneHnu 1eHbl B HEE BKIIIOYAETCSl BO3MEIICHUE U3 -
JIEPKEK NOAPANUNKA U IPUYUTAIOIIEECS EMY BO3HATPAXK/ICHUE.

B nmorosope mpeaycMarpuBarOTCs Ha4allbHbIM M KOHEUYHBIA MOMEHTBI BBITIOJ -

HeHust paboThl. [1o cornameHno MOryT ObITh IIPEIYCMOTPEHBI TaKKe CPOKU 3aBEp-

78



I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

IIEHUS OTIEIBHBIX 3TANoB pabOoThl. 3a MPOCPOUKY CPOKOB BBIMOJHEHHS pabOT MO -
PAIYUK HECET OTBETCTBEHHOCTh, B TOM YHCJIE U 3a MPOCPOUKY IMPOMEKYTOUHBIX CPO -
KOB.

[Topsimox BeITIONHEHUS PaOOTHI OMpPENeNseT, KaKuM 00pa3oM OyleT Mpou3BO-
TUThCsl pabota. Pabora BBITIONHAETCS W3 MaTEepHAOB MOMAPSAYMKA €r0 CHIAMH U
CpEICTBaMHU, BO3MOXKHO BBINIOJHEHUE MOApsIa U3 MarepuanoB 3akazuuka. llogpsin-
YUK OTBEYAeT 3a HEeHaJIeXkalllee KauyeCTBO MPEIOCTAaBICHHBIX UM MaTepHaioB U 000 -
pynoBanusi. OCOOEHHOCTBIO JOTOBOpA MOAPAJA SIBISIETCS TO, YTO MOAPSTIUK HECET
PUCK CITy4ailHOM Tulenu Wi CIy4aliHOTO TMOBPEXKIEHUS Pe3yJibTaTra BHITTOJHEHHOMN
paboTHhI /10 €€ MPUEMKH 3aKa34UKOM.

JIoroBop BO3ME3IHOI0 OKA3aHUSl YCJIYT — 3TO JJOTOBOP, MO KOTOPOMY HCITOJI-
HUTENbh 00s3yeTCs MO 3aJaHUI0 3aKa3uyrMKa OKa3aTh YCIYTH (COBEPIIUTH OIMpPEIeIIeH -
HbIC JIEHCTBUS UM OCYIIECTBUTH OMpPENEICHHYIO JACSITEIbHOCTD), a 3aKa3uuK 0053y -
eTcs oraTuTh 3Tu yciyru (ct. 779T'K).

[IpumepHBIN IEpeYeHb OTHOUICHHM, OTBEYAOIINX MTPU3HAKAM, ITPENYCMOTPEH-
HBbIM B CT. 779, yka3aH B 1. 2 cT. 779 'K P® u BKItOYa€T OTHOLICHHS CBA3U, OTHOLLIE -
HUS TI0 TIOBOJY MEAMIIMHCKUX, BETEPUHAPHBIX, AyJTUTOPCKUX, KOHCYJIbTAIIMOHHBIX,
MH(OPMAIIMOHHBIX YCIYT, YCIYT MO OOYyYEHUIO W MO TYPUCTHYECKOMY OOCITYXHBa-
HUI0. DTOT MEePEeUYCHb SABISETCS OTKPBITHIM.

IIo ropuanveckou NpUpoae J0roBop BO3ME3IHOI0 OKA3ZAHMS YCJIYI':

1) KOHCEHCYyaJIbHBIH,
2) ABYCTOPOHHUH,
3) BO3ME3IHBII.

[Ipenmerom cornamieHuss 0 BO3ME3JHOM OKa3aHWM YCIYT SIBISETCS BBITIOIHE-
HUE WCIOJHUTEJIEM ONPEACIICHHBIX JIEUCTBUA WM OCYIIECTBICHUE OMPEICICHHON
JESATEILHOCTH 10 TPEOOBaHHUIO W (WIJIM) 33aJaHUI0 3aKa3uhka, a TaKKe OIiaTa dTUX
YCITyT 3aKa34HUKOM.

Hcnonautens 00si3aH BBITIOMHATh YCIYTH C TPeOyeMbIM KaueCTBOM, COOIIONast

COITIACOBAHHBIC CPOKH.
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CY6’BCKTaMI/I A0roBopa BO3ME3AHOI0O OKa3aHUA YCIIYT ABJIAIOTCA:

1) ucronHUTEND;
2) 3aKa3yuK.

[Ipu onpeneneHnn Kpyra BO3MOKHBIX YYACTHUKOB JAHHOTO JIOTOBOpA CIEAYET
UMETh B BUJY, uTO B caMoM ['K Ha JaHHBINA CYET OTCYTCTBYIOT CII€I[MATIbHBIE yKa3a-
HUSI, OTHAKO ATO HE 03HAYAET TOTO, YTO BOMPOC O CyOBEKTHOM COCTAaBE YKa3aHHBIX
JIOTOBOPOB BOOOIIIE CIEIIMATBHO HE YPEryIUPOBaH.

UTto KacaeTcs UCHOJHUTENA, TO AEATEIIBHOCTb, B paMKax KOTOPOU OCyIIe-
CTBJISIETCSI OKa3aHUE YCIYT, MOXKET OTHOCUTHCS K YHCIy JMLEH3UPYEMbIX. TakK, CT.
12_®enepansroro 3akoHa oT 04.05.2011 N 99-®3 "O nunieH3MpOBAaHUM OTAECIBHBIX
BUJIOB JICSITEIBHOCTU" BKIIFOUAET B 3TOT KPYI, CPEOU MPOYEro, MEIULIMHCKYIO JIes-
TEJIbHOCTbh, 4 3HAYUT, UCIIOJIHUTEIIEM B 3aKJIFOUYEHHOM I10 3TOMY ITOBOAY JOTOBOPE MO-
T'YT BBICTYIIATh TOJBKO IOPUIUYECKHE JHIA TNO00 (PU3NYecKue Tula - WHIUBUTyaTb-
HbIE IPEANPUHUMATEIH.

HopMmbr . 39 T'K Bxirounim cnenuaibHOE PETYIMPOBAHUE TPEX BOIMPOCOB
MIPUMEHUTEIIBHO K COOTBETCTBYIOIIEMY JOTOBOPY:

1) KaKk AOHKEH OCYIIECTBIISTh CBOU JEHCTBUS UCIIOIHUTEN;
2) KakuM 00pa3oM cienyeT MPOU3BOAUTH OIJIATy YCIyT;
3) KakoBBI OCHOBAHHMS JIJIsi OJHOCTOPOHHETO OTKa3a CTOPOHBI OT JI0TOBOPA.

Cr. 780 I'K P®, nocBsinieHHas: BONPOCY O HAJIEKAIIEM UCIOJHUTENE, TPEIIO -
JlaraeT HeJIOMyCTUMOCTh BO3JIOKEHHSI UCIIOJIHEHUS YCIIYTH Ha TpeThe auio. Y Tob-
KO B ClIy4asx, MPSAMO YKa3aHHBIX B JIOTOBOPE, TAKOE BO3JI0KEHUE BO3MOXKHO.

[TonuepkuBasi 6€3yCIOBHO BO3ME3AHBIM XapaKTep paccMaTpUBaeMoOro JOTOBO-
pa, 'K PO B ct. 781 orchuIaeT mo BOIPOCY O CPOKAX M MOPSAKE OIJIATHI YCIYT K J10-
TOBOPHBIM yciioBUsIM. CrielIMalIbHBIX HOPM O pa3Mepe OIulaThl B HA3BAaHHOM CTaThe
HET, YTO O3HauaeT HEOOXOIUMOCTh PYKOBOJCTBOBATHCS HA ATOT Clly4yall 00IIei Hop-
MoH - ctatber 424 T'K.

Cr. 781 T'K craBuT nocnieacTBusi 00HaApYKUBIICHCS HEBO3ZMOXHOCTH HCITOJIHE-
HUSI JJISI CTOPOH B 3aBUCUMOCTH OT HaJIMYHUs B TOM MX BHHBI.

ITynkt 3 ct. 781 I'K mocBsiiieH nociaeACcTBUsIM HEBO3MOXXHOCTH HUCIIOJIHEHUS,

KOTOpas BO3HUKACT "o O6CTO$IT€J'IBCTBEIM, 34 KOTOPBIC HA OJJHA U3 CTOPOH HC OTBCYA -
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er". IIpyn OTCYyTCTBMM OCHOBaHMM ISl HACTYIUICHUSI OTBETCTBEHHOCTH TOW WU JPY -
rOl CTOPOHBI (17151 UCTIOHUTENSA-IIPEANPUHUMATEINS - 3TO JEUCTBUE HEMPEOIOIUMOM
CWJIbI, @ UCTIOJIHUTEJS, HE SBJISIOLIErocs MpealpuHUMaTeNeM, OTCYTCTBUE BUHBI) OT-
pULIaTEIbHbBIE MOCIEACTBHUS BO3HUKILIECH HEBO3MOXXHOCTH HMCIOJIHEHUSI pacrpeness-
IOTCS OTIPEICIICHHBIM 00pa30oM MEXIy KOHTpareHTaMu. JTO BBIPAXKAETCS B HaJele-
HUU UCIOJIHUTEIISI TIPAaBOM TPeOOBATh JUIL BO3MENICHUS (PAKTHUECKU TTOHECEHHBIX
pPacxonos.

Kak u . 2, m. 3 ct. 781 I'K npencrasnsieT co0oil TUCIO3UTUBHYIO HOPMY, a
3HAYUT, 32 CTOPOHAMU COXPaHSAETCA MPABO 3aKPENUTh B JOTOBOpE 000 NHOE pelle-
HUE BOIIPOCA O MOCJIEACTBUIX HEBOZMOXHOCTH UCIIOJIHEHHUS], 32 KOTOPBIE HE OTBEYAET
HU OJIHA U3 CTOPOH.

I1. T ct. 782 I'K P® ycTaHaBIMBAaET, 4TO MO JOTOBOPY BO3ME3HOIO OKa3aHUs
YCIIYT 3aKa3urK BIIPAaBE OTKA3aThCs OT JIOTOBOPA, BO3MECTUB UCTIOTHUTENIO (paKThye-

CKHM IIOHCCCHHBIC IMMOCJIICIHUM PACXObI.

IIpakTHyeckue 3aHATHA:

— II3 Ne 13. CocraBnenue npoekra JOroBopa BO3ME3IHOIO OKa3aHWs YCIYT U

noapsiaa.

3aZ[aHI/Iﬂ AJIA CaMOCTOATEJIbHOI'O BBINTOJIHCHUSA

— «He npedycmompenoy.

dopmMa KOHTPOJIS CAMOCTOATEIbHON PadOTHI:

—  YCTHBIM ompoc.
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BOIIpOC])I AJIHd CAMOKOHTPOJIA 110 TEME:

1. I[aﬁTe ITOHATHE U HA30BUTE OCHOBHEIC 0COOCHHOCTH A0roBopa mnmoapsaa.
2. KakoBBI OCHOBHBIE 0COOCHHOCTH A0roBopa BO3MEC3JHOT'O OKa3aHUA YCJIYF?

Tema 4.9 /ToroBop napenus. JloroBop peHThl. /[oroBop moxu3HeHHOro

cojlep:KaHMs ¢ WoKTUBEHHEM

OcHOBHBIE MOHATHS U TEPMHUHDBI 110 TEME: 10roBOp AapC€HUA, PCHTLI, IIOXKU3-

HCHHAaA PCHTA.

ILnan H3YyYCHUA TCMbI!

1. JloroBop gapeHusi: MOHATHE, KIacCU(DUKaIMs, SIEMEHTBHI.
2. JloroBop peHTHI, MOKU3HEHHOTO COICPIKAHUS C MXKIMBEHUEM: TIOHSTHE, KJlac-

cuuKanus, SJIEMEHTHI.

Kparkoe n3JjioxkeHne TeOpeTHYECKHX BOMPOCOB:

JloroBOp napeHMs - TPAKIAHCKO-TIPABOBOE COIVIAIICHHE, [0 KOTOPOMY OJHA
cTOopoHa (mapuTenb) 0€3BO3ME3IHO MepenaeT (Mmbo o0si3yeTcs mepenarb) Apyroi
CTOpOHE (0/1apsieMOMY) Bellb B COOCTBEHHOCTb, TMO0 UMYIIIECTBEHHOE TIPaBo (Tpedo-
BaHME) K ce0€ WU K TPEThEeMY JIUILY, TUO0 OCBOOOXKIaeT WM 00s3yeTCsl 0CBOOOIUTD
JIPYTYIO CTOPOHY (0apsieMoro) OT UMYILIECTBEHHOW 00sI3aHHOCTH niepet coOoM, 11b0
niepe] TPETHUM JIUIOM.

OcHOBaHHEM JOTOBOpa JapeHHUs SBISETCS HaMEpeHHE Tepelarb WUMYIIECTBO
0€3BO3ME3/IHO.

[Ipenmerom napeHus SBISIOTCS CIENYIONUE IOPUANYECKUE NEUCTBUS: MPOIIIE-

HHUE J0JIra; ICPCBOA A0JIra; IPUHATUC HaA ce0s1 NCITOJTHEHUS 00s13aTeILCTBA.
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CTOpOHBI: TapuTEeIh U OfapseMbIi. TaKOBBIMA MOTYT OBITh TPaKIaHe, FOPUIH -
YEeCKHE JIUIA U TOCYIapCTBO.
dopma 1oroBopa 3aBUCHT OT MpeaMeTa, CyOBeKTOB U IIeHBI. JloroBopa mapeHus
HEJBMKMMOTO WMYIIECTBA 3aKJIIOYAIOTCS B MUCBMEHHOW (popme W mopiexar 00s-
3arenbHOM peructpamnuu. OOs3arenbHas MUcbMeHHas ¢opMa TpeOyeTcs B CIemyro-
MUX CTydasx:
1) ecnu maputenem SBISETCS IOPUIANYECKOE JTUI0, 1 CTOUMOCTD J1apa MPEBHINIACT

TPH ThICAUU PyOJIeH;
2) ecnu AOTOBOP CONEPKUT OOeIIaHue napeHus B Oymymem.

Bce npyrue peanbHbie JOTOBOPHI JapEeHUs] MOTYT 3aKJII0YaThCsl B YCTHOM (hop-
Me, B TOM YHCJIE ITyTEM COBEPIIEHUS CTOPOHAMU KOHKJITIOIEHTHBIX JIEHCTBU.

JIoroBOp peHThbl — 3TO JIOTOBOP, M0 KOTOPOMY OJIHA CTOPOHA (TOTy4aTeslb peH-
ThI) NEPEAET APYTOod CTOPOHE (IUIATEIBIIUKY PEHTHI) B COOCTBEHHOCTh UMYIIECTBO,
a TUIaTeNIbUIUK PEHTHI 0053yeTcs B OOMEH Ha MOJIy4YeHHOE UMYIIECTBO MEPUOTUIECKU
BBIIUIAYMBATh IOJNYYaTell0 PEHThl B BUJAE OMNPEIACICHHOW JCHEKHOW CYyMMBI JTMOO
MpEeAOCTaBICHUS CPEACTB Ha €ro cojepkanue B uHou ¢dopme (ct. 583 I'K POD).
JIoroBOp peHTHI pealibHbIN, BO3ME3/IHBIN 1 OAHOCTOPOHHE-00s3bIBatOIIHI. CTOPOHBI:
MOKYyTaTeb PEHTHI W IUIATENBIIUK PEHTHI. B KauecTBE TaKOBBIX MOTYT BBICTYIATh
rpaxkjaHe u opuandeckue auna. [Ipu 3ToM nomyyaTensMu peHTbl MOTYT OBITH TOJIb-
KO IpakJlaHe.

JIoroBop peHTHl MOIJIEKHUT HOTAPHUAIBHOMY YIOCTOBEPEHHIO, a JOrOBOD,
peIyCMaTPUBAIOIINN OTUYKJEHHUE HEABUKUMOTO MMYIIECTBA O] BBIILIATY PEHTHI,
MOJIJIEXKUT FOCYJaPCTBEHHON pErUCTPALIMH.

Cornacno ct. 586 'K P®D penTta 00peMeHsIeT 3eMeNbHbII y4acTOK, NPEaIpHs -
THE, 3/1aHHe, COOPY>KEHHUE WIH JAPYroe HEABUKUMOE UMYIIECTBO, IEPEITAHHOE TO]1 €€
BbIILIATY. B cilydae oT4y»KJeHUsI TAKOro UMYIIECTBA IJIATENbIIUKOM PEHTHI, €ro 005 -
3aTejbCTBA MO JOTOBOPY PEHTHI MEPEeXOoasT Ha mpuobperarenss umyiiectsa. [lpu
nepeiade 1moj BhIIUIATY PEHTHI 3eMEIBHOTO YYacTKa WM IPYTroro HEJBUKUMOTO UMY -
IECTBA MOJyYareiab PEHTHI B 0OecreyeHne 00s3aTeNIbCTBA MIaTebIIUKA PEHTHI MPH -

oOperaer mpaBo 3ajora Ha TO UMYIIECTBO.
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Bup! peHThI:

— TMOCTOSIHHAsI peHTa (BBIIUIAYMBAETCS OECCPOUHO),
— TOXW3HEHHAs PEHTA (BBITUIAYMBACTCS HA TIEPHOA JO CMEPTH PEHTOIOJydYaTe-

s1),
— pEHTa Ha YCIOBUSX MOXU3HEHHOTO COJICPKAHUSI C MIKUBEHUEM.

Ilo:ku3HEHHAs pPeHTA - 110 JOTOBOPY PEHTHI JOMYCKAETCS YCTAaHOBIICHHE O0si-
3aHHOCTU BBITUIAYMBATh PEHTY HA CPOK JKU3HU MOJNy4arelsis PEeHThl (MOKU3HEHHAas
peHTa) Tub0 Ha MEPHUO/I KUZHU JAPYTOro ykazaHHOTro UM rpaxaanuHa (m. 2 ct. 583 I'K
PO).

[IpeameToM JaHHOTO JIOTOBOPA MOXKET OBITh JTI000€ IBUKUMOE U HEABUKUMOE
MMYIIECTBO, CIOCOOHOE K y4acTHUIO B TpaxxaaHCKoM obopote. lIloknu3HeHHas peHTa
HE TIepelaeTcs M0 HACJIECTBY, HE TIEpelaeTCs IMyTeM YCTYIIKU MpaBa TpeOoBaHus. 3a-
KOHOM JIOITYCKA€TCsl YCTAaHOBJICHUE MOXU3HEHHOW PEHTHI B IMOJIb3y HECKOJIBKHX I'pa-
YKJaH, TOJIM KOTOPBIX B IIPaBe HA MOJYYEHUE PEHTHI CYUTAIOTCS PABHBIMU, €CIIU UHOE
HE IPENYCMOTPEHO JIOTOBOPOM IMOXKU3HEHHOM pEHTHL. B ciydae cMepTH OJHOTO M3
MOJIy4yaTesiel peHThI, €ro J0Js B MPaBE HA MOJyYEHUE PEHTHI IEPEXOIUT K TIEPEKUB-
IIUM €T0 MOJyYaTelsiM PEHTbI, €CJIM IOTOBOPOM MOKU3HEHHOUW PEHTHI HE IIPEIyCMOT-
pPEHO HMHOE, a B CIIyyae CMEpPTU IOCIEIHEro MoiyyaTelis PEeHTbl 00sS3aTeIbCTBO
BBITIJIAThI PEHTHI TPEKPALIACTCS.

[To>xxu3HEHHAs! peHTa BHITJIAYMBACTCA B JCHE)KHOW CyMME B T€UEHUE BCEH KU3-
HU. PazMep MOXU3HEHHON PEHTHI OTHOCUTCS K OJHOMY U3 CYIIECTBEHHBIX YCIOBUU
JIOTOBOpA M, COOTBETCTBEHHO, JIOJDKEH OBITH 00s13aTeNIbHO B HEM oroBopeH. OH He MO-
’KeT OBbITh MEHbIIE BEIUYHHBI MPOKUTOYHOTO MHUHUMYMa Ha JAyIIy HaceleHUs,
BBITIJIAUMBAEMOT0 TI0 OKOHYAHUU KaXJ0T0 KaJeHAapHOTO MECSIIA.

OmHMM M3 OCHOBAaHUM MPEKpaIieHus: 00s3aTeNbCTBA M0 BHITUIATE MTOCTOSHHOU
PEHTHI SBISETCS CMEPTh €e ToyyuaTens. B nepuosa Ku3HU Moiaydaresss peHThI 10Tro-
BOP MOXET OBbITh PACTOPTHYT MO COINIAIICHUIO CTOPOH, B TOM YHUCJE IMYTEeM MpPeao-
CTaBJICHHUS OTCTYIIHOTO, MOCPEICTBOM CHIDKEHHUS JOJAra, a MHOrAa M IO OJHOCTO-

pOHHeﬁ WHUOHUATUBC MMOJIYYaTCIIsA pCHTLI.
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Ilo noroBopy NOXKU3HEHHOTO COMEPKAHUS C WKIMBEHHEM MOJIy4YaTesb
PEHTHI TPAKIAHUH - NIEPENACT IMPUHAJICKANIUE €My KUJIOW JOM, KBapTHUpPY, 3€-
MEJIbHBIM YYaCTOK MM MHYIO HEJBUKUMOCTH B COOCTBEHHOCTbD IJIATENIbIIIMKA PEHTHI,
KOTOPBIH 00SI3yeTCsl OCYIIECTBIATh MOKU3HEHHOE COJIEPIKAHHUE C MKIUBEHHUEM Tpa-
KJAHWHA U YKa3aHHOTro UM Tpethero una (ctT. 601 I'K PO).

OO0s13aHHOCTh IO MPEIOCTABICHUIO COACPKAHUS C MKAUBEHUEM MOXKET BKIIIO-
yaTh 0OecTieueHrne OTPEOHOCTEH B JKIIIHIIE, MUTAHUN U OJCXK]IE, a €CIIA ITOTO Tpe-
OyeT COCTOSIHUE 3/I0POBbS TPaKJIaHWHA, TAKXKE YXOJ 3a HUM. JJoroBOpOoM MOXKET OBbITh
MpeAyCMOTPEHA OIljIaTa MIaTeNIbIIIMKOM PEHTHI PUTYaJIbHBIX YCIVT.

B noroBope nomkHa ObITH OIpe/ielieHa CTOUMOCTh BCEro o0bemMa CoAepKaHus
¢ wkauBeHueM. [Ipu 3ToM cTouMOoCTh 001Ier0 00beMa conepKaHusi B MECALl HE MO -
KET ObITh MEHEE ABYX BEJIMUMH MTPOKUTOYHOTO MHHIMYMA Ha JYITy HACEICHHUS.

JloroBopoM MOKET OBITh MPEAYCMOTPEHA BO3MOKHOCTh 3aMEHBI TIPEIOCTaBIIE-
HUS COJIEpKaHMs C WXKJIMBEHUEM B HAType€ BBIILJIATOM B TEUEHHUE KU3HU IpaxJaHUHA
MEPUOIMUECKUX TIJIaTeXEH B JeHbrax.

[InarenbumK A0JKEH 00ECeUnTh HaJIekKalee COCTOSHUE MPE0CTaBICHHOTO
UMYIIECTRA.

OO0s13aTeNbCTBO  TIOKU3HEHHOTO COJIEPIKAHMSI C WKIAMBEHUEM TMPEKpaIaeTCs
CMEPTHIO TOJyyaTessl peHThl. B ciydae cyliecTBEeHHOro HapyIIeHUs IJIaTeNIbIIUKOM
PEHTBI CBOMX 0053aTEILCTB MOy4aTeIh PEHTHI BIpaBe MOTPeOOBATh BO3BpATa HEJIBU -
KUMOTO HUMYIIECTBA, MEPEIaHHOTO B OOECIEUCHHUE TMOKU3HEHHOTO COJNEep KaHMUs,
100 BBIIJIATHI €MY BBIKYITHOW II€HBI Ha YCJIOBHUSX, YCTAHOBJIICHHBIX 3akoHOM. [Ipu
ATOM IUIATENBIIUK PEHTHl HE BIIPaBe TPeOOBATh KOMIICHCAIIMIO PACXO/I0B, TOHECEH-

HBIX B CBA3HU C COACPIKAHHUEM I10JIYHATCIIA PCHTHI.

IIpakTHyeckue 3aHATHSA:

— II3 Ne 14. CocraBneHue J0roBopa JapeHUsi, PEHTHI.
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[—

3anaHHe AJIA CaMOCTOATEJIBHOI'O BBINIOJIHCHUSA

CocraBnenue CpaBHUTEIBHON TaOMUIbl «BUIbI pEHTHI.

dopmMa KOHTPOJIS CAMOCTOATEIbHOI PadOThI:

YcerHBIN OmIpoC.

Bomnipocsl 17151 CAMOKOHTPOJISI 110 TeMe:

JlaiiTe MOHATHE ¥ HA30BUTE OCHOBHBIE OCOOCHHOCTH JIOTOBOpA JapCHMUS.
KakoBbI 0CHOBHBIE OCOOEHHOCTH JIOTOBOPA PEHTHI?
KakoBbI 0CHOBHBIE 0COOSHHOCTH JIOTOBOPa MOKM3HEHHOTO COACPIKAHUS C

YOKIUBEHUEM?
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PA3JIEJI S HACJIEACTBEHHOE ITPABO

Tema 5.1 IlonsiTHEe U OCHOBAHHUSA HACJIEI0BAHHUS.

HacaenoBaHnue 1no 3aBeniaHuIo

OcHOBHbIE NTOHATHS U TEPMHUHDBI 110 TEME: HACJIICJOBAaHNEC, HACICAOBAHUC I10

3aBEIaHUIO.

ILnan H3Yy4YCHUHA TEMBbI:

IlonsATHE HacnenoBaHus, CTPYKTypa.
OcHoBaHMs HACJICAOBaHMSI.
3. HacnenoBanwue 1o 3aBENIaHUIO, OCHOBHBIC OCOOCHHOCTH.

N —

Kparkoe n3JjioxkeHne TeOpeTHYeCKHX BOMPOCOB:

HacaenoBanue - mepexoj MMYIIECTBA U UMYIIECTBEHHBIX MPaB U O0s3aHHO-
cTeil ymepiuero nuna (Hacienoaarens) K KMBBIM JIMIAM (HacJeTHUKaM) B MOPSIIKE
YHUBEPCAIBHOTO MPABOMPEEMCTBA B HEU3MEHHOM BHUJIE€ KaK €MHOE 1IEJI0€ U B OIUH U
TOT k€ MOMeEHT (cT. 1110 'K P®D).

Opunnueckumu pakrtamu, TOPOKAAIOMIUMHU OTKPHITHE HACIEACTBA, SBISIETCS
CMEpTh HacieaonaTens Jubo pernieHue cyiaa o nmpusHaHuum ero ymepiuum. Hacnen-
CTBEHHOE€ ITPAaBOOTHOIIICHUE UMEET CIICAYIONIYIO CTPYKTYPY: OOBEKTHI, CyOBEKTHI, CO-
nepkaHue (MOJITHOMOYMST HACJEAHUKOB), BBIACIISIIOT OCHOBAaHHE BO3HUKHOBEHMS Ha-
CJIEICTBEHHOTO ITPAaBOOTHOLIEHUS.

OOBEKTOM HaCIEACTBEHHOTO MPABOOTHOIICHHUS SIBJISIOTCS BELIH, MPUHAJIEkKA -
1[Me HACJIEeNI0AaTelI0 Ha JIEHb OTKPBITUSI HACJIEICTBA, a TAKXKEe UMYILIECTBEHHbIE TIpa-
Ba, KOTOPBIE HE CBSA3aHBI C IMYHOCTHIO ymepiiero. COBOKYIHOCTh MEPEXOALINX IIPaB
1 00SI3aHHOCTEM, a TaK)Ke UMYILECTBO, KOTOPhIE MEPEXOASIT MO HACJE/ICTBY, Ha3bIBa-

€TCS HACJIEJACTBOM WJIX HACIEACTBEHHOI MacCOI.
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CyObeKkTaMy HaclIeICTBEHHOTO MPAaBOOTHOIICHUS SBIISIOTCS HACIENOAaTeNb U
HACJIEHUK. YMEpIIHI Ha3bIBa€TCs HACJIEI0aTeNIEM, a JIULa, HACIEeAyIOlue eMy, Ha-
CIICAHUKAMH.

Hacnenonarenem MoxeT ObITh TOJNBKO (pU3MYECKOE JHUI0. B Tex ciydasx, Korjga
HacJIeZI0AaTelb COCTABISIET 3aBellaHue, OH JIOJKEH OBITh JeecrocoOeH. Y OIHOro U
TOTO € HACIENONATeNII MOXKET ObITh HECKOJIBKO HacieqHUKOB. HacnencTBeHHbIE
JIOJIM TAKUX HACJIEIHUKOB MTPENAIOIATrat0TCsl pABHBIMU.

'K P® ycranaBnuBaeT ¥ Kpyr BO3MOXKHBIX HACIEAHUKOB, KOTOPHIMU MOTYT

OBITh BCE CyOBEKTHI IPa’KIaHCKOTO MpaBa:
— TpaxKJaHe, HaXOJALIUECS B KUBBIX B JI€Hb OTKPBITUS HACJIEJCTBA, a TAKXKE 3a-
yarble NPU XKU3HHU HACJIENOAATENS U POAUBIIMECS KUBBIMU IIOCIIE€ OTKPBITHS

HacCJIEACTBA,
— HOPpUIUYCCKUC JIMlad, CYHICCTBOBABIINC HA ACHL OTKPBLITUA HACJICIACTBA, Poc-

culickas denepanusi, ee CyObEKThl, MyHHUIIUINIAJTbHbIE O0OPAa30BaHUs, HHOCTPAH-

HBIE TOCYAApPCTBA U MEXyHAPOJAHBIE OpTraHU3AINY.

['ocynapcTBO MOXKET ObITH HACIIETHUKOM B CIEAYIOIIUX YEThIPEX CIydasiK: €Clu
VMMYILECTBO 3aBELIaHO €My HaCJIEA0daTeIeM; Y Hacaeq0aTelsl OTCYTCTBYOT HacCle -
HUKHW; BCE HACJIEAHUKH JIMIIEHBI 3aBEIIaHUEM MpaBa HACIEIOBAHUS;, BCE HACIEAHUKHU
OTKa3aJUCh OT HACJIEIOBAHUS.

B Tex ciyuyasix, korna (GpU3MYECKOe JHUI0 OTPAaHUYEHO JIMOO MOJHOCTBIO JIUIIIE-
HO JICECITOCOOHOCTH, B HACJEACTBO BCTYIAIOT €r0 MPEACTABUTENH: TMOTCUNUTETH U
ONEKYHBI.

Hacnennuku nensitcs Ha «OOBIYHBIX», «HEOOXOIUMBIX» U «HETOCTOMHBIX». K
«HEOOXOAUMBIMY» OTHOCSATCSI HACJIETHUKHU, 32 KOTOPHIMU 3aKOHOM OIpeJeeHa A0S
HaCJIEOBaHUsI HE3aBUCUMO OT COJIEpXaHHUs 3aBellanus. K HUM OTHOCATCS HEcoBep -
IIEHHOJICTHUE U HETPYAOCHOCOOHBIE IETH U CYIIPYT, POJUTEIN U WXKIUBEHIIBI HACTIE -
nonatens. TakuM HacJaeIHUKaM TOJOXKEHO 1/2 ToW HonH, KOTOPYIO OHU TIOMYYUITU

6I>I, eCJIu OBl HACJICOAOBAJIN 110 3aKOHY.
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JTankl HACJIETOBAHUA

OTKpBITHE HACIIE/ICTBRA.
OxpaHa HacJe/aCTBa.
3. BbIpakeHue HaACJIEIHUKOM CBOETO OTHOIICHMS K OTKPBIBIIEMYCS HACJEACTBY:

N —

MIPUHSATHE €T0 UM OTKa3 OT HETO.
4. BcrymnieHue B HaCJIE€ICTBO.

Hacnemuuku 00g3aHbI BO3MECTUTD:
— pacxofpl JIWIlY, YXa)XXUBABIIEMYy 3a HacCIE[oJaTeleM MEepel €ro CMEPTHIO; »

JIOJITY HACIIEAOATENS €r0 KPEAUTOPAM;
— pacxofpl JIMIy, OXPaHSBIIEMY HACJIEACTBO (YNPaBISAIOLIEMY, XPAHUTEIIO, OIle-

KyHY), H JIUITY, OTUTATUBIIIEMY COJIEpKaHUE WKIUBEHIIEB HACIEI01aTels;
— pacxojpl Ha MorpedbeHue Hacaea0AaTesl.

BOBMGHIGHHG IMPOU3BOAUTCH 3a CUCT CPCACTB, ITOJTYUCHHBIX 110 HACJICICTBY.
@) BO3MCIICHNH HACJICIHHUKOM J0JII'a HACJI€a04aTciiA HGO6XOJII/IMO 3HATL CJICay -
roaIce:
— 00BEM OTBETCTBEHHOCTH HaCJICAHUKA OTPAaHUYCH: OH OTBCYACT JIMIIb B IIPCAC-

JJaX CTOUMOCTH UMYIICCTBA, ITOJYYCHHOI'O OT HACJIICAOAATCIIA,
— B CdlIy4ac C€CJIKM Y OJHOI'O HaCICAOAATCIIsd OKa3aJlOChb HCCKOJIBKO HACJICAHHUKOB,

Ka)KHBIﬁ M3 HUX OTBCYACT II0 JOJIraM HacCJICAoAaTesl IIPOIOPIMOHAJIBHO ITOJTY -

YEHHOM A0JIC HACJICACTBA, HO BCC HACIICAHUKHU OTBCUAIOT COJIUIAPHO,
— Kp&aAuTopbl HacJacAoAaTCIIA JOJIKHBI ITPCABABUTL CBOC TpC6OBaHI/IC K HaCJICO-

HUKY HE IO3JHEE IIECTH MECALEB CO IHS OTKPBITHS HACIEACTBA, MPUYEM B
nucbMeHHOU (opme. IIpormyck 3TOro cpoka aHHYIHpYeT MpaBa KpeIuTOPOB.
[IpaBuia 0 BOCCTAaHOBJIEHUH, IPUOCTAHOBKE U NEPEPHIBE CPOKA MCKOBOM JaB-

HOCTH IIPU IIPOITYCKEC CpOKa B IaHHOM CJIy4acC HC IIPUMCHAIOTCA.

HacjienoBaHue mo 3aBelIaHMI0 MMEET MECTO TOTJA, KOTNa yMepIee JIHIIO0
OCTaBWJIO PACTOPsDKEHHE B OTHOIICHHH CBOETO MMYIIECTBA Ha CIy4aill HACTYIUICHHS
CBOCH CMepTH. DTO pacHoOpsHKEHUE HA3BIBACTCS 3aBEIIaHUEM.

CocTapiieHHE 3aBeIaHUs — 3TO OJHOCTOPOHHSSI CHIEJIKa, TaK KaK B HEM BBIpa-

JK€Ha BOJIsI OAHOI'O JHUIIa — COCTAaBHUTCIIA.
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3aBenianue MoxeT ObITh O(POPMIICHO CIEAYIONUM 00pa3oM: YIO0CTOBEPEHO HO-
TapUyCcoOM; YIOCTOBEPEHO JOKHOCTHBIM JIMIIOM, YKa3aHHBIM B 3aKOHE; COCTABIICHO B
IIPOCTON MUChMEHHOW (hopMe B MPHUCYTCTBUH JIBYX CBUICTENCH MPU YPE3BHIYANHBIX
00CTOATENLCTBAX U TMEPEIAHO HOTAPUYCY B 3aKJIEEHHOM KOHBEpTe. Takoe 3aBerniaHue
HA3bIBACTCA 3aKPBITHIM.
CrienManbHbIE IPUEMBI PACTIOPSDKEHUN, TPUMEHSIEMBIE TIPH COCTABJICHUH 3aBe-
IIAHWS:
a) MOJHA3HAUCHHUE 3aIIACHOTO HACJECIHUKA Ha CIy4dail CMEpPTH OCHOBHOTO K MO-

MEHTY BCTYIUICHUS B CHITY 3aBEIIAHMS;
0) 3aBemiaTeIbHOEC BO3JIOKEHHUE - BO3JI0KCHHE Ha HACJIeIHUKA O0S3aHHOCTH CO-

BEPIICHHS OOIIECTBEHHO MOJIE3HBIX JICUCTBHI;
B) HA3HAYEHHUE UCTOJHUTENS 3aBEUIaHUs — AYIIENPUKA3INKa;
I') 3aBellaTeNIbHbId OTKa3 (Jierar) — BO3JI0KEHHE Ha HACIEJHUKA HUCIOJHEHUS

00s13aTeNIBCTBA B MOJIb3Y KOHKPETHOTO JIUIA (OTKA30IOTyYaTes ).

TaitHa cocTaBIeHUS U COMEP KAHMS 3aBEIIAHUS OXPAHSIETCS 3aKOHOM.
3aBemniaTenb J0KEH ObITh J1eeCIOCOOEH U COBEPILATh 3aBEIIaHUE TUYHO.
3aBernanre MOXKET ObITh U3MEHEHO W OTMEHEHO 3aBeIaresieM MpH XKu3HH. Vc-

IMpaBJICHUA B HCM HC JJOITYCKarOTCA.

IIpakTHyeckue 3aHATHA:

— «He npedycmompenon.

3az1aHm[ AJIA CAMOCTOATEJIBbHOI0O BHINNOJTHCHUA

— CocraBienue koHcIekTa « OCHOBHEIC IIpaBOMOYHA HOTApHUyCa, HACIICIHHUKOB .

®opMa KOHTPOJISI CAMOCTOSATEILHOM PadoOThI:

— YcTHBIM ompoc.

Bomnpocsl 17151 CAMOKOHTPOJISI 110 TeMe:

1. JlaliTe moHsTHE HACIEAOBAHUS U PACKPOUTE €ro CTPYKTYpY.
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2. Kakwue »Tamrsl HacinenoBanusg Bam u3BecTHbI?
3. KakoBbI 0CHOBHBIE OCOOCHHOCTH HACIE€A0BAaHUA 110 3aBEIIAHUIO ?

Tema 5.2 HacsienoBanue no 3axkony. Ilpuodperenne Hacieacrasa

OcHOBHBIE TIOHATHUS U TEPMHUHBLI 110 TEME. HACIICJOBAHHC I10 3aKOHY.

ILnan H3Yy4YCHUA TEMBbI:

ITopsinok HacaenoBaHU 10 3aKOHY.
ITopsinok 1 criocoObl MPUOOPETEHNUS HACIIEACTBA.
3. OcoOeHHOCTH OTKa3a OT HACJIE/ICTBA.

N —

Kparkoe u3JioxkeHHue TeOpeTHIECKUX BOMPOCOB:

Cnoco0Obl (0CHOBAHHUSA) HACJIETOBAHMSI:

HacnenoBanue 1mo 3aKOHY BO3HHUKAET B TOM CIIy4ae, €CIM yMEPIIEE JINLO He
OCTaBWJIO 3aBellaHus. B kayecTBe HACIEIHHMKOB TOIZA BBICTYNACT OTPAHWYECHHBIN
KpyT JIML — TOJBKO JINIIA, YKa3aHHbIEC B 3aKOHE. Kpyr HacieqHUKOB IO 3aKOHY pa3-
OUT Ha BOCEMb OUEPENIEH: B IEPBYIO OYEPEb HACIEAYIOT JETH, CYIIPYT, POAUTEIN Ha-
cienoznaress. BHyku HaciienoBarens U UX MOTOMKH HACJIEAYIOT 110 IIpaBy IPEACTaB-
JICHUS.

IHopsinok Hac/ieq0BaHMSA IO 3aKOHY — HACJIEIHHUKU KaXKIOW MOCIENYIOLIEH
OYEPENH TPU3BIBAIOTCS K HACJIENOBAHUIO TOJIBKO B TOM CIIy4ae, €CJIIM OTCYTCTBYIOT
WM OTIAJIA HACIEOHUKH Mpeapiayend ouepenu. [Ipu stom HacnenHUKH OIHOM oYe-
pear HACIEAYIOT B PaBHBIX JOJAX 34 MCKIFOUCHUEM HACJIEAHUKOB I10 IPABY IPEI-
CTaBJICHUS U MIEPEKUBLIETO CYNpyTa.

[Tpu HacnenoBaHWM MO 3aKOHY JEHCTBYET IIPUHLMII HpeacTaBieHus». OH co-
CTOUT B TOM, YTO JI0JIs1 YMEPLIErO HACJIEIHHUKA IIEPEXOJUT K €r0 IIOTOMKaM B Cllyyae,

€CJIM HacJEeIHHUK yMEp paHblle Hacienoaaress. Jloau HacIeqHUKOB IO 3aKOHY Mpe -
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MOJIaral0TCs PaBHBIMU, HO JIOJIS TIEPEKUBIIIETO CYNPyTa BCeraa Ooblie, Tak Kak OH B
cootBeTcTBUM ¢ CemelHbIM KojekcoM P® mMmeeT mpaBo Ha IMOJIOBUHY MMYIIECTBA,
HAXUTOTO MM COBMECTHO C yMEpIIUM Cymnpyrom — HacienogareneM. [Ipu oboux
croco0ax HacJeIOBaHUS JCHCTBYET NPUHIINI «HACIEACTBEHHOW TPAHCMHUCCUI.
Ecnu HacnenHuk ymep, He yCHeB MPUHSTHh HACIEACTBO, TO TIPABO MPHUHATHUS HACIIE -
CTBa TEPEXOJUT HACJICIHUKY 3TOTO HACJICIHUWKA. ECIM MMYyIIECTBO MEPEXOIUT K
HECKOJIBKUM HACJICTHUKAM B PaBHBIX JOJISX, TO OHO CTAHOBUTCS WX OOIICH MOJIEBOM
COOCTBEHHOCTBHIO. DTO UMEET MECTO MIPH HACIIETOBAHUU IO 3aKOHY, a TAKXKe IO 3aBe-
IIAaHWUIO, €CJIM 3aBelaTesb He yKa3all JIONI0 Kaxaoro HacienHuka. OOmiast gonesast
COOCTBEHHOCTD 3aT€M MOXXET OBbITh pa3/esieHa MO MpaBWJIaM pasjelia JI0JIeBOH co0-
CTBEHHOCTH.

OTKpbITHE HACJIEACTBA U €r0 OXPaHa

Jlsist mpuoOpeTeHnst HaCIeICTBA HACIEAHHUK JIOJKEH ero nmpuHsATh. [Ipu sTom
JOCTAaTOYHO MPHUHATH KaKyl0-TO YacTh MPUYUTAIONIEHCS €My JO0JIM MMYIIEeCTBa, YTO-
OBl CUNTATIOCh, YTO OH MPHUHSI BCIO J0MI0. [I[pUHATOE HACIEACTBO MPUHAJICKUT Ha-
CJICTHUKY C MOMEHTA €r0 OTKPBITHS HE3aBUCUMO OT BPEeMEHU (PaKTHUECKOTO TPHHSI-
THA.

[TpunoOpeTeHune HaclieACTBA BKIIOYAET B CEO:

a) nmoaavy HaCJICAHUKAMU 3asABJICHUA O IIPUHATHUHN HACJICACTBA,
6) nmoaayy HaCJICAHHUKAMM 3asABJICHHA O BbIAAYC MM CBHACTCIILCTBA HaA IIPpaBO Ha

HACJIEJICTBO;
B) TOJIyYeHUE HACIIETHUKOM CBUJETEILCTBA O MpaBe Ha HacienctBo. Ho mpuob-

PETEHUIO HACJIEICTBA MPEANICCTBYIOT SIIe ABA IOPUANUECKUX (PaKTa: OTKPHITHE

HACJIE/ICTBA U MIPUHATHUE MEP IO €r0 OXpPAHE.

OTKpbITHE HACIIEJICTBA MPOUCXOJUT B MOMEHT CMEPTH Haclenoaresst Judo ¢
MOMEHTa OOBSBIICHHS CYJIOM HacleojaTess yMepIiuM, Ju0o B JEHb Mperonarae-
MO THOENU Hacleo/aTessl OT HeCUacTHOro ciydas. J[eHb cMepTu Haciemomaress
MOJITBEPIKIaCTCA MEAUIIMHCKON CIIpaBKOM MO0 pemeHneM cyma. ['paxmaHe, ymep-

IIAE B OJWH U TOT € JICHb, HE HACICAYIOT JIPYT IOCIIE APYra.

92



I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

MecToM OTKpBITHS HACIEACTBA MIPU3HAETCS MOCIEAHEE TTOCTOSIHHOE MECTO JKH-
TEJIbCTBA HACJICIONATENS, & €CIIM OHO HEM3BECTHO, TO MECTOHAXOXKJICHUE €r0 UMYIIE-
cTtBa. OHO JTOKA3bIBACTCA CIPABKAMHU KUJIUIIHO-KOMMYHAJIbHBIX OPTraHOB, MECTHBIX
aJMUHHCTPAIIMH, OTICIICHIN MIJIMITNH, CIIPABKOW ¢ MecTa paboThl HacieaoAaTels, a
TAK>KE BBIITMCKOW M3 JOMOBOW KHUTHU. B cityuyae, Korja MeCTo )KUTEJIbCTBAa HACJIeA0/1a -
TEeJIsl HEM3BECTHO, OHO YCTAHABIIMBAETCA B CyACOHOM MoOpsijke. MecTo OTKphITUS Ha-
CJIEACTBA OIMPEAECISAECT MECTO MONAYN 3asIBJIICHUS O NPUHATUU HACIEACTBA WIN OTKa3e
OT HEro, MECTO OpraHM3allui OXPaHbl HACJIEACTBEHHOIO UMYIIECTBA, MECTO BbIJa4l
CBHUJIETEIHCTBA O MPaBe HA HACIEACTBO U JIp.

OxpaHa OTKPBIBIIETOCs HACEACTBA HEOOX0AMMa B IENIAX €r0 COXpaHEHUs, MO-
TOMY UTO MEXJy MOMEHTOM €r0 OTKPBITHS U BCTYIUICHUEM B HACJIEACTBO HACIEIHU -
KOB MPOXOAUT ITOJOBHHA rojia. Mephl o 0XpaHEe OTKPBIBIIETOCS HACJIEACTBA PUHMU -
MarT HOTApUyChl TUOO TOJDKHOCTHBIC OpPraHbl UCIIOJIHUTEIHFHOM BIIACTH, YIIOJHOMO-
YEHHBIE COBEpIATh HOTApUAIbHBIC JEHUCTBUS (B MECTHOCTH, IJIE HET HOTapuyca).
OxpaHa OCyILECTBISIETCA 10 MECTY OTKPBITHUSI HACIIECTBA.

Cnoco0bl IPUHATHSA HACJIEACTBA:

a) MyTeM MOJaud HOTApUYyCy JUOO YIMOJIHOMOYEHHOMY Ha ATO JOJKHOCTHOMY

JUITYy 3asBJIICHUS O MPUHSATHU HACJEACTBA JUMOO 3asBJICHUS] O BBIJA4e CBHUJIC-

TEJIBCTBA O MPaBe Ha HACJIEJICTBO;
0) myTeM (aKTUYECKOTO MPUHATHSA HACJIENICTBA, €CIM COBEPIICHBI JEUCTBUS, 00

ATOM CBUJIETEJILCTBYIOIIUE, B YACTHOCTHU: BCTYNWI BO BIaJCHUE WIH yIIpaBie-
HUE€ HACJIEJCTBEHHBIM HMYIIIECTBOM; MPUHSI MEpPbl MO COXPAHEHUIO HACIIE[I-
CTBEHHOTO HMYIIECTBA W €ro 3alllUT€ OT HEMPaBOMEPHBIX MOCSITaTeIbCTB;
IIPOU3BEN 32 CBOM CUET pacxXojibl HA COAEP)KAHHE 3TOT0 MMYILECTBA; OIUIATUII
32 CBOM CUE€T JOJTH HACJeIoJaTesl WIM MOJYy4Yrsl OT ero JOKHUKOB MPUYH -
TaBIIMECS MY JICHS)KHBIC CPEJICTBA.

Otka3 ot HacjaencrBa. [IpaBo HacienoBaHUs MpeEAIONaraeT U MPaBO OTKa3a
oT Hero. Haciennuk MOXXeT OTKa3aThCs OT BCETro WM YacTH HacneacTtBa. OTka3 Mo-

KeT ObITh CJIeJaH B MOJb3y KOHKPETHOTO JIMIA (2 MOXKET HE yKa3bIBaThCs JIUIIO), KO-

TOpOC 00s13aTEIBLHO JOJIZKHO OBITH HaCJICIHHUKOM 3TOI'O K€ HACJICAO0daTCIIsA U HE JOJIK-
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HO OBITh MPU3HAHO HEJOCTOMHBIM HacleAHUKOM. OTKa3 MOXET ObIThb aJpecOBaH

TOJILKO HACJIEIHUKAM I10 3aKOHY Jt000i ouepenu. EcTh nHbIE OrpaHryeHus B OTKa3e.

Otka3z — 910 OOAHOCTOPOHHAA CACIIKA. On JOJIPKCH OBITH caciiad MIMCBbMCHHO, OTKa-

3aBIIIEECs JIUIIO JOJDKHO OBITh AeecriocoOH0. OTKa3 oT HacleAcTBa 0hOpMIISIETCS TO-

Jlayey 3asBJICHUSI HOTAPUYCY 110 MECTY OTKPBITHS HACJIEACTBA.

[E—

IIpakTHyeckue 3aHATHUA:
[13 Ne 15. Pemienue npakTU4ECKUX CUTYalMi N0 ONPEIEIECHUIO OYEPEAHOCTH

HaCJICAOBAHUS 110 3aKOHY.

3aI[aHI/ISI AJIA CaMOCTOATEC/IBHOI'O BBINIOJIHCHUSA <

Pemenue npakTuueckux cUTyalui o cnocobam npuoOpeTeHus HacIeACTBa.

PopmMa KOHTPOJISI CAMOCTOSITEIbHOI padoThI:

[TucemenHbIM OMpOC.

BOIIpOC])I AJId CAMOKOHTPOJIA 110 TEME:

KaxoB nopsiiok Hacien0BaHus 110 3aKOHY?
Kak ocymecTisieTcst nops10K NPUHATUS HACIEACTBA?
KakoBbI OCHOBHBIE OCOOEHHOCTH OTKa3a OT HACJIEACTBA?

PA3JIEJ 6 TEOPETUYECKHE OCHOBBI I'PAKJIAHCKOTO ITPO-
IIECCA

Tema 6.1 IlonsiTHe, IpeAMeT, IPUHIMIIBI, CHCTEMA, HCTOYHUKH I'Pa-

AKIAAHCKOI'O IMmpomecca

OcHOBHbIE MOHSITHA U TEPMHUHBI MO TeMe: T'PAXKJIAHCKOE MPOIIECCyaIbHOE

paBo, MPEAMET U METOJI TPAXKIAHCKOTO MPOIIECCYaTbHOTO MpaBa.

Ilnan HU3YICHHUSA TEMbI:
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1. OO1iiee moHsITHE, TPEAMET, IPUHIUIIBI, CACTEMA, METO/Ibl, UICTOUHUKH T'pa-

YKIAHCKOTO TIpoIiecca.
2. CynebnHas 3ammTa rpaKJaHCKUX TIPaB.

KpaTKOC H3JT0KEHUE TCOPETHYCCKUX BOIIPOCOB:

I'paiknanckoe nmpoueccyajabHOe NPAaBO— ATO CUCTEMA MTPABOBBIX HOPM, PEry-
JUPYIOLIUX TPAKIAHCKO-IIPOLECCYAIbHBIE IEUCTBHS U IPABOOTHOILLEHUS, CKJIa1bIBa-
IOIIMECS MEXKy CYyAOM U IPYTMMH YYaCTHUKaMU Mpouecca Npyu OCYLIECTBICHUH IIpa-
BOCY/MSI MO TPAXKJAHCKHUM JIeIaM.

OO0beKT NMpPaBoOBOro peryJaMpoBaHUsi HOPM I'PAKJAHCKOIO IPOLIECCYaIbHOTO
mpaBa: OOIIECTBEHHbIE OTHOIIEHUS B O0JIACTU CYIOMPOU3BOJICTBA MO TPAXKIAHCKUM
JeaMm.

IIpenmeToM rpaxaaHcKoro nNpoueccyajabHoOro nNpaBa Kak NpaBoBOM OTpaciu
CILY’KMT CaM IpaKJaHCKHI Ipouecc, T.€. IeATeIbHOCTh CyAa U APYTUX YYACTHHUKOB, a
TaK)X€ B OIPENEIICHHON CTENEHU M JEATEIbHOCTh OPraHOB UCIHOJHEHHUS CyHEOHBIX
ITIOCTaHOBJICHUM.

OcHoBomnonarawIme Haeu, MoJoKEeHHs, pyKOBOASIIME Hayaida Mo BOMpOCaM
OCYLIECTBJIEHUS CYJONPOU3BOACTBA 10 I'PAKJAHCKUM JeJIaM, 3aKpEIJIEHHbIE U pac-
KPBIThIE B HOpMaX IPakJIaHCKOr0 MPOLECCYaTIbHOTO MpaBa, HA3bIBAIOT MPUHIUIIAMHA
rpa’JaaHCKOro nmpouecca.

OrpacJieBble NPUHLIMIIBI IPAKIAHCKOTO NMPOLECCYAJBHOI0 NpaBa:

1) mpuHUUI 3aKOHHOCTH;

2) NPUHLHUII Ha3HAYAEMOCTH CYNIEH;

3) OpUHIUIT OTIIPABICHUS IPABOCYIUS TOJIBKO CY/IOM;

4) NpUHLMN HE3aBUCUMOCTH Cylei U nmomqunHeHus: ux tojibko Koncrurynuu PO u
dbenepanbHOMY 3aKOHY;

5) IMIPUHOUII PaBCHCTBA I'PAKIAAH U OpPaHI/I3aHI/Iﬁ IIepeca 3aKOHOM 1 CYAOM;

6) NPUHIUI COCTA3ATEIbHOCTH;

7) TPUHLIMUI JUCTIO3UTUBHOCTH;
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8) MPUHIMI PaBHOIPABUS CTOPOH;

9) mpuHIMII TTACHOCTH pa3OupaTenbCTBa Je,

10) mpuHIMI COYETaHUs] YCTHOCTU U TUCbMEHHOCTH;

11) mpuHLMI HEMOCPEACTBEHHOCTH;

12) mpuHOMO COYETaHUS €AWHOJIMYHOIO U KOJUIETHAJIbHOIO COCTaBa Cylda IpHU
pa3penieHnu CropoB;

13) mpuHIMI TOCYAAPCTBEHHOTO S3bIKA CYIONPON3BO/ICTBA;

14) mpuHIMI HENOCPEACTBEHHOCTH, HEMPEPHIBHOCTH.

Cucrema I'TITI

O6myo yacth I'pakIaHCKOTr0 MPOLECCYaTbHOT0 KOAEKCa COCTABIIAIOT Ipa-
BOBBIC HOPMBI U TTOJIOXKEHHS, ONTMCAHHBIC B pa3jeiie 1, KOTOPBIA TaK M Ha3bIBACTCH -
«OO01IHe MONOKEHUS, TH TOJOXKEHNUS U HOPMBI IIPUMEHSIOTCS KO BceM 0e3 MCKIITIO-
YCHUS CTAIUSIM TPAKIAHCKOTO CYIOTPOM3BOJCTBA. TakKe OHHM 3aKPEIUISIIOT 0a30BbIC
MPUHITUIIBL ¥ 33/1a9H TPAXKIAHCKOTO TIPOIECCYAThbHOTO TIpaBa U 3aKPEIUISIIOT 0a30BbhIe
WHCTUTYTHI (OTBOJIBI, TIOJCYTHOCTb U MOJABEIOMCTBEHHOCTD M T.J1.) TOM OTpaciy Ipa-

Ba.
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Oco0eHHYI0 4YacTh TIPAKIAHCKOIO MPOIECCYATbHOI0 MPaBa COCTABISAIOT
MIPaBOBBIE MHCTUTYTHI, MOCBAILIEHHBIE MTPABOBOMY PETYIHPOBAHUIO CYACOHBIX el B
Pa3IMYHBIX UHCTAHIMSX (TIepBas, aneuUIIIMOHHAs], KACCAllMOHHAs) B paMKaX pa3jiny-
HOTO CyIeOHOTO MTPOM3BOJICTBA (MCKOBOE, MMPUKA3HOE, 0CO00€, N3 MyOIMYHBIX MPABO -
OTHOIIICHU).

MeTon rpaaaHcKoro NmpoueccyajbHoOro peryjiupoBaHHUsI — 3TO COBOKYII-
HOCThb 3aKpPEIJICHHBIX B TPa)XIAHCKOM IPOLIECCyaIbHOM IIpaBe CIOCOOOB BO3EH-
CTBHSI HOPM TIpaBa Ha OOIIECTBO, OTHOIIICHUS, PETYIUPYEMbIe TAaHHOW OTPaCibIO Mpa-
Ba.

I'pasicoanckuii npoyeccyanbHwiti Memood IPaBOBOTO PETYIUPOBAHUS SBISETCSA
UMIIEPATHBHO-IUCIO3UTUBHBIM METOZIOM IPABOBOTO PETYIUPOBAHUSA. ITO 0OBAC-
HSIETCSl TEM, YTO BIJIACTHBIC TOJHOMOYMS CyJa, KOTOPBIA OCYIIECTBISIET CyAeOHYIO
BiacTh (cT. 6 KoHcTuTynum), couerarorcs ¢ paBHONPABUEM CTOPOH, AMCIIO3UTUBHO-
CTBIO UX MOBEJCHUS, UTO MPOSBISETCS B CBOOO/IE BHIOOpA MOBEJEHHUS CTOPOH (CT. 99
u 103 I'TIK) u gpyrux nun, yyactByromux B aene (ct. 99 I'TIK).

CyneOHast BIacTh MPH 3alIUTE TPAKIAHCKUX MIPAB CyAaMH 00IIeH I0PUCIUKIINN
OCYIIECTBIISIETCS IOCPEACTBOM IPAKIAHCKOTO CYIOTIPOU3BOJICTBA.

['paxkgaHCKUM CyIONPOU3BOACTBOM (TpakIaHCKUM TMPOIECCOM) Ha3bIBACTCS
MOPSAJIOK TPOU3BOJICTBA MO TPAKIAHCKUM JIeJaM, OIpeaeisieMbli HOpMaMu Tpa-

JKJAAHCKOI'O ITPOLCCCYAJIbHOT'O ITPpaBa.

HpaKTquCKHe 3aHATHUA:

— «He npedycmompenon.
3amanue I CAMOCTOSITEJILHOTO BbITIOJIHEHUSA

— CocraBieHue CXEMbI ((I/IepapXI/ISI HCTOYHHUKOB TPpaXAAHCKOIo IIponccca II0

FOPUIUYECKOUN CHIIEY.
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N —

dopmMa KOHTPOJIS CAMOCTOATEIbHON PadOTHI:

YeTHBIN Onpoc.

BOIIpOCLI AJIHd CAMOKOHTPOJIA 110 TEME:

JlaitTe onpeneneHne rpaxIaHCKOMY MPOLECCYyaTbHOMY IIPaBY.
HazoBuTe OCHOBHBIE TPUHIIUIIBI, METO/IbI U ICTOYHUKH T'PAXKIAHCKOTO MPOIEC-

CyaJIbHOTO TIpaBa.
KakoBbl 0CHOBHBIE OCOOEHHOCTHU 3alIUThI TPaXKAAHCKHUX MPaB B cyje?

Tema 6.2 Buabl rpamaaHCcKoro cyionpou3BoacTBa

OcHoOBHbIE OHATHSI M1 TEPMUHBI 110 TeMe: TTPUKA3HOE MTPOU3BOJCTBO, 0C000E

MIPOU3BOJICTBO.

M

Ilnan HU3YICHHUSA TEMBbI:

OcHOBHBIE BUJIbI TPAXKIAHCKOTO CYIONTPOU3BOACTBA.

HckoBoe mpou3BOACTBO.

Oco00e mpon3BOJICTBO.

OcnapuBaHue pelieHus: TPETEHCKOTo Cyaa.

[lepecmoTp CyneOHBIX MOCTAHOBJIEHUM, BCTYNUBIIMX B 3aKOHHYIO CUilIy (1O

BHOBb OTKPBIBIIMMC: UJIN HOBBIM O6CTO§IT€J’IBCTB3M).
OcHoBaHus AJIA 3a09HOI0 IMMpONU3BOACTBA.

Kparkoe u3J10:xeHre TeOpeTHYeCKMX BOIMPOCOB:
IIpuka3Hoe NPpOM3BOACTBO IIPEICTABISIET COOOM, Tak Ha3bIBaeMoe, Oeccrop-
HOE U JOKYMEHTAJIBHO MOATBEPKIACHHOE NIPOU3BOJACTBO. B 0CHOBE MpUKa3HOro

IIPOU3BOJICTBA JIEKUT CyA€OHBIN MPUKA3, KOTOPBIA OTHOBPEMEHHO SIBISIETCS CY -

I[€6HBIM IIOCTAHOBJICHUECM (BBIHCCGHHBIM CYI[BGﬁ CI[I/IHOJII/I‘-IHO) O B3BICKaAHHU
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ne.

2.

ACHCKHBIX CYMM HJIN 00 I/ICTpe6OBaHI/II/I ABUKUMOI'O UMYIICCTBA OT AOJIDKHUKA,
a TaKKC NCIIOJTHUTCIIbHBIM JOKYMCHTOM.

I[CH& O BbIAAQ4C Cy,Z[C6HOI‘O IMpuKasa OTHOCATCA K INOACYOAHOCTH MHUPOBLIX CYy-

HUckoBoe mpoM3BOACTBO SBISIETCS OCHOBHBIM BHIOM TI'Pa)KJIaHCKOTO CYHO-
IPOU3BOJICTBA. B ero ocHOBe, IMIaBHBIM 00pa3oM, JIEKUT criop o npase. OCHOB-
HBIM OTJIMYHEM MCKOBOTO ITPOU3BOJICTBA OT MPUKA3ZHOTO SIBJISIETCS €TI0 COCTS3a-
TEIbHOCTh, T.€. Pa30UpPATEILCTBO JEJia MPOUCXOAUT B (opMe cropa CTOPOH
nepen cyaoM. Kaxkmasi cTopoHa OTCTaWBAae€T CBOM M OCHApUBAeT TpeOOBaHUs
JIPYyTrOM CTOPOHBI.

HckoBas hopma 3anIuThl MpaBa CyIIECTBYET HE TOJBKO B TPaXKIAHCKOM CYIO-

MIPOU3BOICTBE, OCHOBHBIE €€ YEPTHI MIPUCYIIHU U apOUTPAKHOMY ITPOLIECCY.

3.

Oco0oe mpou3BOACTBO - BHJ TI'PAXKIAHCKOIO CYIONPOM3BOACTBA, OTIMYAIO-
HIUICS OT UCKOBOTO OTCYTCTBHEM CIIOpa O IMpaBe M, KaK CJIEICTBHE 3TOro, OT-
CYTCTBUEM CIIOPSIIIUX CTOPOH C MPOTHUBOMOIOKHBIMU IOPUINYECKUMHU UHTEPE-
camu. Oco0oe MNpPOU3BOACTBO XAPAKTEPU3YETCS KaK HEHWCKOBOE, OIHOCTO-
POHHEE MPOU3BOACTBO.

B nopsiike 0co6oro npou3BOACTBA CyJl pacCMaTpPUBAET JIea:

— 00 ycTaHOBJIEHUH (PAaKTOB, UMEIOLIUX OPUINYECKOE 3HAYCHHE,

— 00 ychiHOBIIeHUH (yno4YepeHnn) peOeHKa;

— 0 IPU3HAHUU TPaKJaHUHA OE3BECTHO OTCYTCTBYIOLIUM WM 00 0OBsBIE-
HUU TPaXTaHNHA YMEPIIIHNM;

— 00 OrpaHM4eHHH AeeCOCOOHOCTH IPakJIaHWHA, O MPU3HAHUY TPaXKIaH! -
Ha He/eecrnocoOHbIM, 00 OrpaHUYCHUU WJIM O JIMIIEHWU HECOBEPIIECHHO-
JIETHETO B BO3PACTE OT YETHIPHA/IATH 10 BOCEMHA/IIATH JIET MpaBa CaMo -
CTOSITEJILHO PACIOPSHKATHCS CBOMMHU JTOXOAAMU;

— 00 OOBSABICHWM HECOBEPIIEHHOJETHETO IMOTHOCTHIO JI€€CIOCOOHBIM
(3MaHcuUIalNN);

— O IPU3HAHUU JBWKMMOM BelU OECXO3WHON W MPU3HAHUU MPaBa MYHU-

IIATTAJIBHOW COOCTBEHHOCTH Ha OECXO3SHHYIO0 HEJIBMYKUMYIO BEIIlb;
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- UT I (cT. 262 I'TIK PD).
4. OcnapuBaHue pelieHUs TPETEHCKOro cyna
Pemenust TpeTecKuX CyI0B U MEXKAYHAPOAHBIX KOMMEPUYECKUX apOUTpakei ¢
MecToM apoutpaxa Ha Tepputopun Poccuiickoit denepannn (TpeTelicKue Cyabl) MO-
I'yT OBITh OCIIOPEHBI CTOPOHAMH TPETEHUCKOTO pa3OMparenbCcTBa, a TAKKEe UHBIMU JIU -
[[aMH{, B OTHOIIIEHWH TIPaB U O00S3aHHOCTEH KOTOPHIX BHIHECEHO PEIICHUE TPETEHCKO-
ro cyfa, MyTeM ToJjauu 3asBJIeHUsI 00 OTMEHE pelIeHUsI TPETEHCKOTO Cy/la B COOTBET-
ctBun ¢ ['TIK P®. C 3asBieHuem o0 OTMEHE pPEIICHUS TPETEMCKOro Cyaa BIIpaBe
o0paTUThCS MPOKYPOP, E€CIU PELIEHUE TPETEHCKOro Cy/Aa 3aTparuBaeT MpaBa U oxpa-
HSEMBIE 3aKOHOM HHTEPECHI Ipa)KJiaH, KOTOPHIE MO COCTOSHUIO 3/I0POBbSI, BO3PAcCTYy,
HEJICECTIOCOOHOCTH U JAPYTUM YBaKUTEIHHBIM MPUYMHAM HE MOTYT CaMOCTOSITEIILHO
OCIHIOPUTH PELICHUE TPETEHUCKOTO Cyaa.
5. IlepecMOTp CyneOHBIX MOCTAHOBJICEHUI, BCTYNHMBIIUX B 3aKOHHYI0 CHJIY
(110 BHOBBb OTKPBHIBIIMMCS UJIH HOBBIM 00CTOSITEJILCTBAM)
CyneOHble MOCTAaHOBIIEHUS, BCTYIIUBIIINE B 3aKOHHYIO CHIIY, MOTYT OBITh Tepe-
CMOTPEHBI 110 BHOBb OTKPBIBIIUMCS UJIX HOBBIM OOCTOSITEJILCTBAM.
OcHOBaHUSMU JJT TIEPECMOTPA BCTYNHBIINX B 3aKOHHYIO CHITY CY[I€OHBIX TO-
CTAHOBJICHUM SIBJISIFOTCSL:
1) BHOBb OTKpBIBIIMECS OOCTOSTEILCTBA - CYIIECTBOBABIINE HA MOMEHT IPHUHS -

THS CyJIeOHOTO TTOCTAHOBIICHHS CYIIIECTBEHHBIE /IS JieJIa 0OCTOATEIIbCTRA;
2) HOBBIC 0OCTOSATEILCTBA - BO3HUKIIIHE MTOCIIC MPUHSITHUS CyIeOHOTO ITOCTaHOBIIC -

HUS U UMCIOIIUE CYIIECTBEHHOE 3HAUYEHUE JUISI TIPABMIIBHOTO pa3peIicHus Aeia
00CTOSITEIILCTBA.

K BHOBB OTKPBIBITUMCS OOCTOSTEILCTBAM OTHOCSTCS:

a) CyIIECTBEHHBIC TSI Jieia OOCTOSTEIbCTBA, KOTOPhIE HE ObUTM M HE MOTIIH

OBITh M3BECTHHI 3asIBUTEIIO;
0) 3aBeOMO JIOXKHBIC TMOKAa3aHUs CBHJCTENS, 3aBEOMO JIOKHOE 3aKIIOUYCHHE

9KCIICPTa, 3aBCAOMO HCHpaBI/IHLHHﬁ IICpPCBOI, q)aJILCI/I(bI/IKaHI/IH JOKa3a-

TCJIBCTB, ITIOBJICKIIIHNEC 3a coOoM IMPUHATUC HC3aKOHHOI'O HJIA HEO0OOCHOBaH-

100



I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

HOTO CYI[G6HOFO IMTOCTAHOBJICHHA W YCTAHOBJICHHBIC BCTYIIMBIIMM B 3aKOH-

HYIO CHJIYy IIPUTOBOPOM CY/Ia;
B) INPECTYIUICHUS CTOPOH, APYTUX JIWII, YYACTBYIOIIUX B Ji€Jie, UX MPEICTaBU-

TeJel, MpecTyIUIeHUs Cy/iel, COBEPILICHHbIE TPU PACCMOTPEHUH U pa3peliie-

HUHW OJAHHOT'O JC€Ja U YCTAHOBJICHHBIC BCTYIIMBIINM B 3aKOHHYIO CUJIY IIPHU-

TOBOPOM CyJIa.

K HOBBIM 00CTOSTEIILCTBAM OTHOCSITCS:

a)

6)

r)

)

OTMEHA Cy/1e0HOr0 OCTAaHOBJICHHUS Cy/la OOIIeH IOPUCAUKINN WA apOUT-
PaXXHOTO Cyza JM00 MOCTaHOBJIEHUS TOCYIapPCTBEHHOT'O OpraHa Uiy opra-
Ha MECTHOTO CaMOYIIpPaBJIEHUS, MOCTY>KUBIINX OCHOBAaHUEM JJI TIPUHS -

THUS CyeOHOTO TOCTAHOBJICHUS 110 JAHHOMY JIEITY;
MpPU3HAHUE BCTYNUBIIMM B 3aKOHHYIO CHIIY CYA€OHBIM MMOCTAaHOBJICHUEM

cyna oOmieil IOpUCIUKIMKA WIK apOUTPaKHOTO Cy/la HEJIEHCTBUTEIHHOM
CHEJIKH, MOBJIEKIIEH 3a cOOOM MPUHATHE HE3AKOHHOTO WM HEOOOCHOBAH -

HOTO Cy/1e0HOTO MOCTAHOBJICHHMSI 110 TaHHOMY JIETY;
npusHanue KoncrurynmonusiM CynoM Poccuiickoit @eaepannn HE COOT-

BercTByromuM Koncturynun Poccniickont denepannu 3akoHa, TPUMEHEH-
HOTO B KOHKPETHOM JIeJIe, B CBSI3U C IPUHSTHEM PELICHHS 110 KOTOPOMY
3asBuTeNb obpamaincs B Konctutyuuonnsiii Cyn Poccutickoit denepa-

I,
ycraHoBieHue EBponeiickum CynoMm 1o rnpaBam 4ejIoBeKa HapyIIEHHUS 110~

noxxeHuit KoHBeHIIMK 0 3aluTe MpaB yeloBeKa U OCHOBHBIX CBOOOJ MpHU
PAaCCMOTPEHUHU CYJOM KOHKPETHOTO JIejia, B CBSI3U C MPUHSITUEM PEIICHUS
0 KOTOpOMY 3asiBUTENb oOpaiaics B EBponeiickuit Cya mo mpaBam 4ye-

JIOBEKa;
onpejeneHre (U3MeHeHue) B nocraHoBieHuu [Ipesuauyma BepxoBHOro

Cyna Poccuiickoit denepaiuy NpakTUKU OPUMEHEHUS] IPABOBON HOPMBbI,
MPUMEHEHHOM CY/IOM B KOHKPETHOM JIeJie, B CBSI3U C MPUHITHEM CyIeOHO-
IO IMOCTaHOBJIEHUS, IT0 KOTOPOMY IOAAHO 3asBJICHUE O IEPECMOTPE JeNa B
nopsiike HaA30pa, uiau B noctaHoBieHuu Ilpesuanyma BepxoBuoro Cyna

Poccuiickoii @enepanyu, BBIHECEHHOM IO pe3yibraTaM pPacCMOTPEHUS
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JpyTOro Jesa B MOPsKE Haa30pa, WiM B nocraHosieHuu llnenyma Bep-

xoBHOTO Cyna Poccuiickoit denepanui.
6. OcHoBaHMs JJIsl 3209HOT0 MPOU3BOACTBA

B cimyuae HesBKM B cyfeOHOE 3acejaHie OTBETUYMKA, U3BEIIEHHOIO O BPEMEHU
U MECTE Cy[eOHOr0 3aceaHus, He COOOIIMBIIETO 00 YBaXUTEIbHBIX MPUUNHAX HESB -
KA ¥ HE IPOCUBLIETO O PACCMOTPEHHMHM Jejla B €r0 OTCYTCTBHE, JI€JI0 MOXET OBITh
pPaccMOTPEHO B MOPSAKE 3a04HOT0 IPou3BoAcTBA. O paCCMOTPEHHH JIENIA B TAKOM I10 -

PAIKE Cyl BBIHOCUT ONIPENEIICHHUE.

IIpakTHyeckue 3aHATHA:

— «He npedycmompenon.

Sanamm AJIA CAMOCTOATEJIBbHOI'O BBINTOJTHCHHUA

— «He npedycmompenoy.

D®opMa KOHTPOJISI CAMOCTOSATEILHOM PadoOThI:

— YcTHBIM OmnpoC.

BOl'[pOCbI JJIHd CAMOKOHTPOJIA 110 TEME:

PackpoiiTe ocHOBHBIE 0COOCHHOCTH BUIOB TPAXKITAHCKOTO CYIOIPOU3BOJICTBA.
Kakue ocHOBaHMS JJ1s1 3204HOTO NMPOU3BOICTBA BaM n3BEeCTHBI?
3. UTO MOXET CITy>KUTh OCHOBAHUEM JIJISI IEPECMOTPA BCTYNIUBIIUX B 3aKOHHYIO

N —

CHITY CYI€OHBIX ITOCTAHOBICHHI?

Tema 6. 3 I'pasknanckue npoueccyajbHble IPABOOTHOILIEHUSI

U UX Cy0OBEeKTHI
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OcHOBHBIE TOHATHUS H TEPMHUHBI IO TEME: T'PAKIAAHCKUC ITPOLCCCYAJIbHBIC

IMPpaBOOTHOIICHM .

ILnan HU3YICHHUSA TEMBbI:
1. Fpancz(aHCKo-npoueccyaanHe IMPaBOOTHOIICHUA: IIOHATHC, BUAbI, IIPABOBAsA

XapaKTepUCTHUKA.

KpaTkoe u3/10:keHne TEOPeTHYECKUX BOMPOCOB:

I'paxkapanckue mnpoueccyajbHble NPABOOTHOLICHHUS — OTHOLICHUS, BO3HU-
Kalollue MeXay CyObeKTaMH TPa)JIaHCKOTO CyJONPOU3BOACTBA MO TPAXKIAAHCKUM Jie-
JlaM, pEryJINPyEMbIC TPAXKTaHCKUM 3aKOHOIATEIbCTBOM PD.

MoMeHTOM BO3HMKHOBEHHS IPAKIAHCKUX IMPOLECCYaJbHbIX NPaBOOTHO-
IIEHUH SIBIIsIETCA 00pallleHUue ¢ UCKOBBIM 3asiBIICHUEM, 3asBIICHUEM B CYJl JIUIA, YbE
MpaBO HapylIEHO, U (PaKT BBIHECEHUs CyAbed ompeleNeHus O BO30YXKIECHUU Tpa-
YKJAHCKOTO ITPOU3BOJCTBA M0 JEINY.

JI1s1 BOBHUKHOBEHUSI TPakKIAHCKUX MPOIECCYaTbHBIX MPAaBOOTHOIICHUM HE00-
XOAUMO TPH NPeANOChIIKHM:

1) HOpMa Trpa’kIaHCKOTO MPOIECCYaIbHOTO TIPaBa;
2) HaIU4He IOPUIUYECKOro (DaKTa;
3) npaBOCYyOBEKTHOCTh YUYACTHUKOB IIPABOOTHOIIICHHUH.

Cy0bekTamMy rpa:kIaHCKUX NMPoUeccyajJbHbIX NPABOOTHOIEHUN SBIISIIOTCS
bu3nYecKre U IOPUANYCCKUE JINIA, HAJEICHHBIC 3aKOHOM OIPEICICHHBIMH MPOIIEC-
CyaJIbHBIMH TIpaBaMH U OOSI3aHHOCTSIMU B COOTBETCTBHUH C MX TOJIOKEHUEM B Jene. B
3aBUCUMOCTH OT aKTUBHOCTH YYaCTHs JIUII, BBIJCSIOT TPU IPYNIIbI:

1) nuia, ocymiecTBIsIONME TpaBoCcyane (K HUM OTHOCSTCS Cy/Ibl IEPBOM MHCTAaH -

[IUU, CY/IbI alleJUISIIMOHHOM, KACCAIIMOHHOW M HAJ30PHOM WHCTAHIINHU, CeKpeTa-

pH CyZ1IeOHOTO 3acCeTaHusl).
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Comnacno cr. 14 I'TIK P® cyn MoxkeT BhICTyNaTh B Ka4Y€CTBE €AMHOJIUYHOIO
oprasa (eciau rpaxJaHCcKoe IPOU3BOJCTBO M0 JIeNly BEAETCSA B Cy/A€ MEPBOW MHCTAH -
[IM1) ¥ KOJIJIETMaJIbHOI0 OpraHa.

OcHOBHOM 3aja4vell CyAa SBISIETCA OCYIIECTBICHUE NPABOCYIHsl IO Ipa-
KIJAHCKUM JieJlaM B CPOKH, YCTAHOBJICHHBIE 3aKOHOM, B LEJISAX MPABHIBHOTO pa3pe-
HIEHUS JieJa IS 3al[UThl HapyUIEHHBIX MpaB U CBOOOA Jula, 0OpaTUBIIErocs 3a 3a-
LIMTOM B CY.I.

Bce y4yacTHUKHM TpakJIaHCKOTO MPOM3BOJICTBA MO JENY OCYIIECTBIISIOT CBOU
nercTBUsl ToJl KoHTposieM cyaa. Cya HampapiisieT MPOIecCyalbHYIO JEATEIbHOCTD
YYaCTHUKOB TIPOLIECCAa M COACHCTBYET MM B OCYIIECTBIECHUU HMX MPOLECCYyaTbHbIX
IpaB U MpolleccyalbHbIX 00s13aHHOCTeN. Bee TpeboBanus, npeabsBiseMble CyJOM BO
BpEMsI TPaXJaHCKOTO MpoIlecca, 00s13aTeNbHbI ISl BCEX YUYaCTHUKOB Mpoliecca.

2) nwia, y4yacTBYIOIIME B OCYIIECTBICHUH MPaBOCYAUs (UCTEL, OTBETYUK, 3asIBH -
T€Jb, 3aMHTEPECOBAHHOE JIUIIO, TPETHH JIUIA, 3aSBISIONINE CAMOCTOSITEIbHbIC
TpeOOBaHMsI, TPETHH JIUIA, HE 3asBISIONINE CAMOCTOATEIHHBIX TPEeOOBaHUH,
MIPOKYPOP, OPraHbl TOCY/IAPCTBEHHOM BJIACTH, OPTraHbl MECTHOTO CaMOYTIPaBJIe -

HUS);
3) nuua, coAeMCTBYIOIIME OTIPABICHUIO MNPaBOCYIUsl (CBUAETENH, SKCIEPTHI,

IICPCBOAYUKH, CIICOUAIUCTBI 1 T.I[.).

HpaKanecmle 3aHATHA:

— «He npedycmompenon.

3aIlaHHﬂ AJIA CAMOCTOATECJIBbHOIO BBINNOJTHCHUA

— «He npedycmompenon.

dopMa KOHTPOJISI CAMOCTOATEILHOM PadOThI:

— OpoHTaIIbHBIN OIPOC.
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[—

BOIIpOC])I AJIHd CAMOKOHTPOJIA 110 TEME:

I[aﬁTe OIPCACIICHUC ITOHATHUIO «T'PAKAAHCKHUC ITPOLCCCYAIIbHBIC OTHOIICHU).
OHpGIIGJII/ITG BHUABI TI'PAKIAHCKUX ITPOLCCCYAJIBbHBIX OTHOILICHUH.

. JlaiTe MpaBOBYIO XapaKTEPUCTUKY BUJIbl I'PAXKIAAHCKUM MPOLIECCYaJIbHBIM OT-

HOIIICHUAM.
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PA3JIEJI 7 JIMLA, YHACTBYIOLIME B JIEJIE

Tema 7.1 CTOPOHBI B rPpa»KIaHCKOM MpoLecce

OcHOBHBIE NOHSATHA H TEPMHUHBbI IO TEME. CTOPOHLI I'PaKJIaHCKOIo Acjia,

IpaKaaHCKOC ITPOUCCCYAJIBHOC COYIACTUC, ITPOICCCYAJIBHOC IIPABOIIPCEMCTBO.

ILnan H3Yy4YCHHUA TCMbI!

[—

CTopoHBI B IpakIaHCKOM TMpoliecce, MOHATHE U UX IIPaBOBas XapaKTePHUCTUKA.
TpeTbu JUIIa B TPaXKIAHCKOM IIpoIiecce.
[IponeccyanpHoE coyyacTue. 3amMmeHa HeHaaexaiero auua. [IponeccyanbHoe

el N

MIPaBOIPEEMCTBO.
4. TIpokypop B rpaskJJaHCKOM MPOIIECCE.
5. Y4actue opraHoB MECTHOTO CaMOYTPAaBICHHS B TPasKJaHCKOM MPOIIECCE.

Kparkoe u3JioxkeHHue TeOpeTHIYECKUX BOMPOCOB:

CTOpOHBI TPa’»KAAHCKOIO JeJia - JIUIA, TPaXXKJaHCKO-IIPAaBOBOM CIIOP MEXIY
KOTOPBIMU JI0JKEH Pa3pelInTh CYI.

B coorBerctBum co cT. 38I'TIK P® cTtopoHamu B rpaxJaHCKOM CYHOTPOU3-
BOJZICTBE SIBJISIFOTCSL:

— wucrel (JIUI0, B UHTEpecax KOTOPOro HAYaTo JEJ0);
— OTBETYMK (JIMIIO, HA KOTOPOE WCTEIl YKA3hbIBACT KaK HAa HAPYIIUTEINS CBOETO

IIpaBa U KOTOPOE BCIIEACTBUE ITOTO MPUBJIEKAETCS CYJOM K OTBETY).

CTOpOHBI MONB3YIOTCS pPaBHBIMU ITPOLIECCYATIbHBIMU IIPABAMH U HECYT PaBHBIC
npoueccyagbHble 0053aHHOCTH.

CTOpOHBI MOT'YT BECTH JEJIO JIMYHO WM Yepe3 MPEACTABUTENEH, UMEIOT PAaBO
Ha BO3MEILEHUE CYJIeOHBIX PACXO/I0B IIPU ONPEACIECHHBIX YCIOBUSIX.

Croponsl, o0nanas MHUPOKUMHU MPOLECCyalIbHBIMUA MpaBaMH, 00s3aHbI 100po-
COBECTHO HUX MCIIOIb30BaTh, 0 4eM roBopHT CT. 35 I'TIK.

CneuuasbHbIe TTpaBa MPUHAIIEKAT TOJIBKO ONPEACIEHHON KaTErOPUH JIMII.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

1) IlpaBa, koTOpble MpUHAIIEKAT TOABKO HCTILy — cT. 39 I'TIK:
— H3mMeHuTh OCHOBaHME WM IIPEIMET HCKA.
— YBenu4MTH WK YMEHBIIUTH pa3Mep UCKOBBIX TPEOOBAHUM.
— OrtKa3aThCs OT UCKA.
2) IlpaBa, kOTOpBIE TPUHAIEKAT TOJIBKO OTBETUUKY:
— IlpusHare uck nmoaHocThio WK B yactu (c1.39 I'TIK), Torna on Oyzmet mosb-
30BaThCsl BCEMHU CIIELIMAJIBHBIMU ITpaBaM UCTLA:
— IlpenbsButh BeTpeunbii uck (ct.137 I'TIK).
3) IlpaBa, nns peanus3alv KOTOPBIX HEOOXOOUMO B3aWMHOE BOJIEU3bSBICHHE
UCTLA U OTBETUYMKA!
— 3BaxmounTh MupoBoe cornaimierue (ct. 39 I'TIK).
— HW3menuTs noacyaHocTh rpaxaanckoro jaena (ct. 32 I'TIK).
— H3menuts nonBenoMcTBeHHOCTH criopa (cT. 3 I'TIK).
TpeTbu nuIa ¢ CaMOCTOATENBHBIMU TPEOOBAHUSMHU — 3TO JIMIIA, YYaCTBYIOIIHE
B JIeJI€, KOTOPBhIE BCTYNAKOT B YK€ BO3HUKIIMI IpoLEcC MYTEM NPEAbSIBICHUS HUCKA
JUTSI 3aIUThl CAMOCTOSTEIBHBIX MPAB Ha MPEIMET CIOpa, €CIU PELICHHUE MO eIy MO-
KET HapyluTh MX IpaBa. Hampumep, npoKypop mofal UCK O JHUILIEHHH POAUTEIb-
CKUX IpaB, a BTOPOH pOJUTENb MPOKUBAET OTACIBHO, TO CyJ 00s13aH U3BECTUTH BTO -
pPOTO POAMUTEINA U Pa3bICHUTh €My MPABO O BCTYIUIEHWU B MPOLECC B KAU€CTBE 3-€ro
JMIa, UMEIOLIETO MPaBO Ha CaMOCTOSITENIbHOE TpeOOBaHUE O Mepeaade eMy peOeHKa
Ha BOCIIMTAHUE.
[TpaBa 3-x 51111 ¢ caMOCTOSITETFHBIMU TPEOOBAaHUSIMH — TaKUE K€, KaK y UCTLA.
Tpemvu 1uya b6e3 camocmosamenbHblX mpebo8anull - TO JUIA, YIYACTBYIOIINE B
Jiesie, KOTOpbIe BCTYMAIOT B YK€ HAyaBIIMKCA MPOLECC, €CIU PELICHUE Mo Aelly MO-
KET MOBJIUATH HA UX MIPaBa WIH 00A3aHHOCTHU MO OTHOIICHHUIO K OTHOM U3 CTOPOH.
[Topsiiok BCTyIuieHHs B IPOLIECC — MO MHUILIMATUBE CBOEH, Cy/la CTOPOH.
I'paiknanckoe nmpoueccyajgbHOe COy4acTHe — 3TO OJIHOBPEMEHHOE YYacTHE B
rpak/IaHCKOM IPOLIECCE HECKOJIBKUX JIMIl HA CTOPOHE UCTIA U / WM HA CTOPOHE OT-

BCTUHUKA, HHTCPCCHI KOTOPLIX HC UCKIIIOYAKOT APYT Apyra.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

[IpoueccyansHoMy coyuactuto nocssieHna ct. 40 I'TIK. B coorBercTBuu ¢ 4.2
cT. 40 I'TIK npoueccyanbHOE cOydacTHe I0MYCKAETCS B CACAYIOUIUX CIIyYasx:

1. Ecnu npeameroM criopa sIBISIFOTCS 001ue paBa Wi 003aHHOCTH UCTIIOB WU

OoTBeT4YMKOB. Hampumep, UCK O BBICEJICHUM HaHUMATENsl U3 KUJIOTO MOMENIe-

HUS: Ha CTOPOHE OTBETUMKA, IOMUMO HAaHUMATENsl, — COBMECTHO IPOKHBAIO-

1€ YJIEHBI €T0 CEMbH.

2. Coyvactre MOMYCKAaeTCs, €CIM MpaBa WU OOS3aHHOCTH HECKOIBKUX HCTIIOB

WJIM OTBETYMKOB UMEIOT OJ[HO MPOIIECCYaIbHOE OCHOBAHHUE.

3. Korga mpeameToM crnopa SBISIOTCS OJHOPOAHBIE MpaBa M OOS3aHHOCTH.

Hampumep, Ha mpeanpusTid MacCcOBO HE BBITUIAYMBAETCS MaccoBasi 3apadoT-

Has IUIaTa.

IIpoueccyaqbpHOe mMpaBonpeeMCcTBO — 3TO NEPEXOJ 10 OJHOMY JI€Ty MpOIEC-
CyaJIbHBIX MPaB U 00S3aHHOCTEH OT OJIHOTO JIMIIA, MPABO MPEIIIIECTBEHHUKA, K APYTO-
My JIMILY, IPABOIIPEEMHUKY, BCIEICTBUE MEPEX0/1A K HEMY CYObEKTHUBHBIX MaTepHallb-
HBIX [IpaB WIH 00SI3aHHOCTEN.

IIpoueccyasabHoMy npaBonpeeMcTBy nocssiieHa cT. 44 I'TIK.

IIpaBonpeeMcTBO MOXXET BO3ZHUKHYTh Ha JIIOOOW CTaJuU MpOIEcca U Jaxe B
WCIIOJTHUTEIbHOM IIPOU3BO/ICTBE:!

— CMepTh rpaxxaaHvHa — UCTLA, OTBETYMKA WM 3-ero auua. [Ipoueccyans-

HOE MPaBONMPEEMCTBO OyZIeT BO3MOXHO, TOJIBKO €CIIM JIOMYyCKaeTCsl MpaBo-
MIPEEeMCTBO B MaTE€pUAIIbHOM IpaBe, HAIPUMEP, HE MOXKET ObITh 3aMEHEHa
CTOPOHA TI0 JIeJIy O BOCCTAHOBJICHWU Ha PabOTe, B3bICKAHWU aJTUMEHTOB U
T.JI.

— Peopranuzanus 10puaM4eCcKOro JIHIA.

- VYcrynka TpeGoBaHUs.

— IlepeBon nonra.

IIpokypop siBjIsIeTCA CAMOCTOSITEIbHBIM YYaCTHUKOM TPAXKAAHCKOI0 MPo-
mecca.

B 3aBucHMOCTH OT OCHOBaHHUS MPOKYpOpa, B MPOIECC BBIACISAIOT 2 (HOopMbI

y4acTus IpoKypopa:
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

1. OOpaieHue B Cya1l B LENSIX 3alUTHI IPaB U MHTEPECOB APYTHUX JIUIL (IPEIbSB-
JICHUE WCKa, 3asBIICHUS).

[Tpu sTOM 3asiBiIEHUS B 3alIUTY (PU3MUYECKUX JHUI] MOTYT OBITH MOJIAHBI MPOKY -
POPOM TOJIBKO:

1) B ciydasix, yKa3aHHBIX B 3aKOHE, HAPUMEP O MPU3HAHUU JIEECIIOCOOHOCTH,
O JMIIEHUH POIUTEIBCKUX IPaB,

2) ecnd caM rpakJIaHHH IO COCTOSIHUIO 3[I0POBbs, BO3PACTy, HEAEECIOCOOHO-
CTH U JPYTUM YBXKHUTEIbHBIM NMPUYMHAM HE MOXKET caM OOpaTUTHCS B CY[I
— OPUHIUI IUCTIO3UTUBHOCTH.

[Tpokypop, 0OpaTuBIIUICS B Cy/l B 3alIUTY MPaB APYTUX JHII, TIOJIB3YETCS Mpa-
BaMU U HECET BCce MpolleccyaibHble 00SI3aHHOCTH UCTIA, KpOME IMpaBa Ha 3aKJroue-
HUE MUPOBOTO COIVIAIICHUS W OOS3aHHOCTH MO yIUIaTe CyAeOHBIX pacxoaoB (4.2 CT.
45 I'TIK).

2. BcerymieHue B npoliecc ¢ Heblo Jauu 3akiiroueHus no jaeny. [lo nenam 06 ycbl-
HOBJICHHH U ynouepeHun pedénka ctT.273 I'TIK, o npu3HaHuu rpaxxaaHuHa 0e3 -
BECTHO OTCYTCTBYIOLIUM WK 0ObsiBIeHUH ymepinuM ctT. 278 I'TIK, 06 orpanu-
YEHUU JIEECIIOCOOHOCTH U T.JI.

Y4yacTue OpraHoB MECTHOIO CaMOYNPABJEHHS B I'PAaKIAHCKOM Ipouecce.
OcHoBaHMEM BCTYIUICHHS JAHHBIX CYOBEKTOB B TPAKIAHCKHI Mpolecc SBIsETCS
psIMOE YKa3aHue 3aKoHa. J[eMCTBYIOINM 3aKOHOAATEIBCTBOM B KOMIIETEHIIUIO OIIpeE-
JIeJIEHHBIX OPraHOB BKIIIOYAETCS MPaBO Ha oOpalleHue B Cyd AJIs 3allUThl HHTEPECOB
npyrux auu. [ToaToMy oOpaiieHue B cyJ OpraHOB roCyJapCTBEHHOW BJIaCTH, OPraHOB
MECTHOTO CaMOYIpaBICHUS sIBIIAeTCA (POPMOI peaan3aui UX MOJTHOMOYH, KOTOpbIE
OHM OCYLIECTBIISIIOT B cpepe ynpasneHus. Hanpumep, opranbl onekyd v MONEUUTENb-
CTBa JIOJDKHBI 3alIUIIATh IIpaBa HecoBeplleHHOoNeTHUX. [loTHOMOuUne Ha oOpalieHue
B CyJl JIOJDKHO COJEPKAaThCs B KOHKPETHOM CTaTbe 3aKOH, €CIIM TaKOM HOPMBI HET, Op-

raHbl HC BIIPABC 06pamaTLc;1 B CyI B 3allIUTy UHTCPCCOB APYTUX JINII.

HpaRanecmle 3aHATHA:

— «He npedycmompenoy.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

Noanhs WL

3aI[aHHﬂ AJIA CAMOCTOATECJIBbHOI'O BBINMTOJTHCHHU A

«He npedycmompenon.

DdopMa KOHTPOJISI CAMOCTOATEILHOM PadOThI:

OpOoHTAIBHBIN ONIPOC.

Bonpocs! AJ1s1 CAMOKOHTPOJIA 110 TeMe:
Packporite noHsATHE CTOPOH B TPAKIAHCKOM IIPOLIECCE, JAUTE UM IPABOBYIO

XapaKTEPUCTHUKY.
KaxoBo mporeccyalibHOE MOJIOKEHUE TPETHUX JIMIL B TPAXKIAHCKOM Iporiecce?
Yrto Takoe nporeccyaibHOEe coydactue?

B kakoMm cityyae mpouCXOJIUT 3aMEHa HeHAIJIeKaIlero auua?

YTto Takoe npoleccyaibHOE TPaBONPEEMCTBO?

Breigenure Gpopmel yaacTusi mpoKypopa B TpakIaHCKOM TIPOIecce.

B kakom ciiyyae BO3MOXHO y4acTHe OpraHOB MECTHOTO CaMOYIIPaBJICHUS B

I'paKaaHCKOM HpOHCCCG?
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

PA3JIEJI 8 CYAEBHBIE PACXO/Ibl. CYAEBHBIE HITPA®BI. ITPO-
HECCYAJIBHBIE CPOKHM

Tema 8.1 IlpeacraBurebCTBO B cyae

OcHOBHBIE IOHATHSA U TEPMHUHDBI IO TEME: nepeduciuntb mepmuHbl 4epes 3a-

namyiro. Bce nonamus u mepmuHbsl O00JIXICHBL ObIMD npuee@eubl 6 clloccapuu.

I1;1aH U3y4YeHUus TeMbI:

1. TToHsTHE ¥ BUABI IPEACTABUTEIBCTBA B CYJIC.
2. TloaHOMOUMS TIPECTABUTEIIS B CYy/IC.

KpaTKOC H3JT0KEHUE TCOPETHYCCKUX BOIIPOCOB:

IIpoyeccyanvnoe npedcmasumenbcmeo — 3TO BBINOIHEHUE MPOLIECCYaTbHBIX
JNEeUCTBUN OJTHUM JIUIIOM (MIPEACTABUTENIEM) OT UMEHU U B MHTEpecax APyroro Juia

(IpencTaBiIsieMoro).

Buabl npeacraBuTe/ibCTBA B Cyle:

3axonnoe npedcmagumenbcmeo — 3TO COBEPIICHUE TIPOLIECCYyAIbHBIX JEHCTBHUI
POIUTENSIMH, YCBIHOBUTEIIAMU, ONTIEKYHAMH WJIM MONEYUTEIAMU T10 3alIUTe MpaBs, CBO-
00/l ¥ 3aKOHHBIX MHTEPECOB HEACECIIOCOOHBIX TPAXKJIaH U TpaXkJaaH, He 00JIaJaroIIuX
MOJIHOW JleecrioCOOHOCTRIO. [IpemycMOTpeHO 3aKOHHOE TMPEACTABUTENIHCTBO B CT.52
I'TIK, OHO OCHOBBIBAa€TCSI Ha HEMOCPEACTBEHHOM YKAa3aHWM 3aKOHA NPU HAIUYHHU
onpeen€HHOro (PaKTUYECKOTO COCTaRa.

JlocosopHoe npedcmasumenbcmeo — BMECTE C 3aKOHHBIM MPEICTABUTEILCTBOM,
ATO caMbIii pactpocTpaHEHHBIN BUA. B 0CcHOBe Jiexkar 1ubo0 IpakIaHCKO-IIPaBOBEIE,

7100 TPYIOBBIE 1I0TOBOPHI.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

CynebHoe NpeCcTaBUTEIBCTBO - CY/l HA3HAYAeT aJBOKAaTa B KaueCTBE MpeJCcTa-
BUTEJIS B CIIy4ae OTCYTCTBHS MPEACTABUTENSA Y OTBETUHMKA, MECTO KUTEIBCTBA KOTO-
pOTO HEU3BECTHO.

Cr.49 TI'TIK npeocmasumens — neecniocoOHOE JIUII0, HMEIOIIEE HaJIICKAIUM
oOpa3oM o¢opMIICHHBIE TIOTHOMOYHS Ha BEICHUE JeNia B cyae. MHbIMH ciioBamH,
KaXJ10€ JIeeCOoCOOHOE JIUIIO C HAJJICKAITUMU IMOTHOMOYUSIMU CY]I, IPOBEPUB, HET JIU
OTKa30B Ha €ro JIOMYCK, Cy/l JOIYCKAaEeT KaK MpeICTaBUTEII.

[TomHOMOYMST TIPEACTABUTEIISI TOJDKHBI OBITH BBIPAXKEHBI B JIOBEPEHHOCTH, BBI-
JAaHHOW U O(OpPMIIEHHOW B COOTBETCTBUU C 3aKOHOM. JIOBEpEHHOCTH, BbIJIaBa€MbIC
rpaXkjjaHaMu, MOTYT OBITb YIOCTOBEPEHBI B HOTAPUAILHOM TMOPSAKE MO0 OpraHu3a-
ueH, B KOTOpoi padoTaeT Wi yUYUTCS IOBEPUTEITb.

JIoBEpEHHOCTh OT UMEHU OPraHU3allUK BBIAAETCS 3a MOMAMKCHIO €€ PYKOBOIM-
TE€JIsl WIM MHOTO YINOJHOMOYEHHOIO Ha 3TO €€ yUYpPEAUTEIbHBIMU JOKYMEHTAMHU JIUIIA,
CKPEIJICHHOM MeYaThIo 3TON opraHu3anuu (pyu HaJUYuU 1eYaTH).

3aKOHHBIE MPEACTABUTENIH MPEABSIBISAIOT CYIy TOKYMEHTHI, YI0CTOBEPSIONINE
WX CTaTyC U MOJTHOMOYHSI.

[IpaBo amBOKaTa Ha BBHICTYIUUICHUE B Cy/I€ B KQU€CTBE MPEACTABUTEIIS YIOCTOBE-
psieTcs OplIepOM, BbIJJaHHBIM COOTBETCTBYIOIIMM aJIBOKATCKUM 00pa30BaHUEM.

[TonmHOMOYMS TIPEACTABUTENSE MOTYT OBITh OINpPEAENICHbI TAKKE B YCTHOM 3asiB-
JICHUH, 3aHECEHHOM B MPOTOKOJI CY/IeOHOTO 3aCeIaHmsl, UJIU MUChbMEHHOM 3asiBICHHUU

JIOBEPUTEJIS B CYJIE.

[Honnomounst

[IpencraBuTeNb BIpaBe COBEPIIATh OT UMEHU IIPEICTABISIEMOT0 BCE MPOIIECCY -
anbHBIC neicTBrg. OqHAKO MPaBO MPEICTABUTENS HA MOAMMCAHUE WCKOBOTO 3asBIiC-
HUSI, IPEIBSIBICHHUE €r0 B CyJl, TIepeiady Cropa Ha pacCMOTPEHUE TPETEHUCKOTO Cya,
MPeIbsBICHUE BCTPEYHOTO MCKA, TOJHBIM MIIM YACTUYHBINA OTKa3 OT UCKOBBIX TPeOo -
BaHWI, YMEHBIIICHNE UX pa3Mepa, IpU3HAHUE HCKA, N3MEHEHHUE MPEAMETa WU OCHO -
BaHUs HCKa, 3aKIIOYCHHE MHUPOBOTO COMIANICHUS, Teperady MOJTHOMOYHI Jpyromy
nuiy (mepenoBepue), 00KaloBaHUE CYeOHOrO MOCTAHOBJIICHUS], MPEIbSIBICHUE HC-
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

MOJIHUTCIIbHOI'O JOKYMCHTA K B3BICKAHHIO, IMOJIYUYCHHC IPHUCYKIACHHOI0O MMYIIICCTBA

WJIU JICHET JOJKHO OBITh CIIEIMAIbBHO OTOBOPEHO B JIOBEPEHHOCTH, BBIJJAHHOW TIPE]I-

ctaBiisieMbIM JIUIIoM (cT. 54 T'TIK PD).

[E—

N —

IIpakTuyeckue 3aHATHS:

«He npedycmompenon.

3agaHud 1Jis1 CAaMOCTOSITEILHOIO BbINOJTHEHH S :

«He npedycmompenon.

(I)opMa KOHTPOJIsA CaMOCTOATEJIbHOM paﬁoTbI:

YCTHBIN OMpoc.
Bomnpocsl 1151 CAMOKOHTPOJISI 10 TeMe:
Packpolite noHsATHE NPEACTABUTEIBCTBA B TPAXKIAHCKOM IIPOIIECCE.

Kakue Buapl npencraBuTensCTBa B cyjie Bam n3BecTHBI?
ITepeunciinTe OCHOBHBIE TTOJIHOMOYHUS MPEICTABUTENEH.

Tema 8.2 IlpoueccyajibHbIC CPOKH

OcHOBHBIE NOHATHUS U TEPMHUHBLI 110 TEME: ITPOICCCYAJIbHBIC CPOKM.

Ilnan H3YyYCHUA TEMBDI:

[IpouieccyanbHble CPOKU B IPaKIaHCKOM MPOLECCE.
Buibl nponieccyalibHbIX CPOKOB B IPakIaHCKOM TIpoLecCe.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

KpaTkoe u3j0keHne TeOpeTH4ecKUX BOMPOCOB:

IIponeccyaibHbI CPOK - MPEAYCMOTPEHHBIA 3aKOHOM WJIM Ha3HayaeMbIil Cy-

JOM OHpGI[GJ'IGHHBIfI IMPOMCIKYTOK HWJIM MOMCHT BPCMCHH, C KOTOPBIM CBA3BIBACTCSA

HEO0OXOIMMOCTh COBEPIIIEHUSI KOHKPETHBIX MPOIIECCYaTbHbIX IEUCTBUM MO0 HACTYTI-

JICHUA MHBIX IIPABOBBIX HOCJ'IGI[CTBPIIZ.

B cootBerctBun co ct. 107 I'TIK PO B nensx cBOEBPEMEHHOCTH OCYIIECTBIIE-

HHA IpaBOCyArA IMPOLUECCYAJIbHBIC HCﬁCTBHH Y4aCTHHUKaMH CyaOIIPpOnU3BOACTBA JOJIK -

HbI COBCPIIATHCA:

B cpokH, ycranoBieHHbie [ TIK 1 unbiMu deaepanbHbIMU 3aKOHAMU,
B CPOKH, HA3HAYEHHBIE CYIOM, €CJIM OHU HE YCTAHOBJIEHBI 3aKOHOM M C YYETOM

MPUHIMIA Pa3yMHOCTH.

Buabl npoueccyaabHbIX CPOKOB B IPaKIAHCKOM IpoLecce:
Cpoxu paccMOTPEHHUS TPAKIAHCKUX JIETT CYIOM.
Cpoku coBepIIeHMs IIPOLECCYalbHbIX NECHCTBUN JIMLIAMH, YYacCTBYIOIIMMH B
Jene.
Ilo nopaoky ycmanoenenusn:
YCTaHOBJIEHHbIE (pe/iepaIbHbIM 3aKOHAMU,
YCTaHOBJICHHBIE CYJIOM.
Ilo cnocobdy ucuucnenusa - onpenensieMsle:
KOHKPETHBIM OTPE3KOM BPEMEHH,
KaJICHIAPHOM JIaTOu,
yKa3aHHEM Ha OIIpeJIe]IeHHOe COObITHE (MECTOM, MOPSIKOM OCyIle-
CTBJICHHSI IPOLIECCYAIIbHBIX JIEHCTBHI).

HpOIleccyaHBHBIG CPOKH HCUHUCIIAIOTCA MEPUOJaMHU BPECMCHH - rogaMu, MCCs-

HaMu M JHAMH, B IIPCACTIAX KOTOPBIX AOJIKHBI OBITH COBCPIICHBI U IIPOLCCCYAJILHBIC

JICUCTBHUSL.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

HNuorna mpoueccyalbHble CPOKM CBSI3BIBAIOTCSA C HACTYIUIEHHMEM KaKUX-THOO
coObITuil. Tak, BCTpEUHBIH HCK MOXKET OBITh MPEABIBIEH OTBETYUKY 10 IPUHSTHUS CY -
JIOM pelIeHHs 1o nepBoHadaabHoOMy UCKY (cT. 137 I'TIK PD).

Cornacho ct. 108 I'TIK P® npoueccyanbHblii CPOK,

— MWCUYHCIIAEMBIA IOJaMHU, UCTEKAET B COOTBETCTBYIOIUE MECSL U YUCIIO ITOCIE] -
HEro rojia CpoKa;

— HCUHCIIAEMBIM MECSALIAMH, UCTEKAE€T B COOTBETCTBYIOUIEE YMCIIO MOCIEIHETO
Mecsia cpoka. B ciydae ecnu OKOHYaHHME CpPOKa, MCUHMCIISIEMOTO MECSLAaMH,
IIPUXOJUTCS HAa TAKOM MeECHL, KOTOPBIM COOTBETCTBYIOLIEIO YHCJIA HE UMEET,
CPOK MCTEKAET B IIOCJICIHUM IEHb ITOTO MECSALA.

B ciyuae eciu nociieqHUAN 1€Hb TPOLIECCYAIBHOTO CpOKa MPUXOAUTCS HA HE-
paboumii /IeHb, JHEM OKOHYAHHS CpPOKa CUYMTACTCS CICAYIOIHMA 3a HUM pabouuit
JICHb.

[IponeccyanbHOE NEUCTBHE, JISI COBEPIIEHUS] KOTOPOTO YCTAHOBIJIEH IPOLIEC-
CyaJIbHBIN CPOK, MOXKET OBITh COBEPIICHO A0 JBA/ALATH YEThIPEX YaCOB IMOCIEIHErO
IHs cpoka. B ciyuae ecnu sxano6a, JOKYMEHTBI WU JIEHEXKHbIE CYMMbI ObUIM CHAAHbI
B OPTaHU3ALMIO [TOYTOBOM CBSA3U 1O IBAJALATH YETHIPEX YACOB MTOCIEAHETO JHS CPOKA,
CPOK HE CUMTAETCS MPOIYIICHHBIM.

B cinydae ecnu mponeccyalibHOE JIEHCTBHUE JIOJKHO OBITH COBEPIICHO HETO-
CPEICTBEHHO B CyA€ WJIHM JIPYrou OpraHu3aluu, CPOK MCTEKAEeT B TOT 4ac, KOIJa B
9TOM CyZ€ WJINA 3TOW OPraHU3alUU 10 YCTAHOBJICHHBIM IIPABWIAM 3aKaHUYMBACTCS pa-
O0uMii IEHb WM NPEKPALLAIOTCS COOTBETCTBYIOIIME ONEpaIiu.

Ecau cynoM npuoCTaHOBIEHO MTPOU3BOACTBO IO €y, TO IIPUOCTAHABINBAETCS
U TeUeHHue mpolieccyaibHbiX cpokoB (cT. 110 I'TIK PD).

[IprocTaHOBIIEHHE CPOKOB HAYMHAETCS CO BPEMEHU BO3HUKHOBEHHUSI 00CTOSI-
TEJIBbCTB, MOCIYKUBIINX OCHOBAaHUEM JUISl IPUOCTAHOBIICHHUSI IIPOU3BOJCTBA; CO JIHS
BO300HOBJICHUS TPOU3BOJICTBA IO JIeNy T€YECHUE MPOIECCYATbHBIX CPOKOB MPOI0IIKA-

CTCA.
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K cpokam coBepumieHusi cynoM (Cyabeid) OTAeJbHBIX MPOLECCYATbHBIX Jei-

CTBHUM OTHOCATCH:

1.

Cpok 1151 cocTaBlieHHs] MOTUBHUpOBaHHOTO perieHus (ct. 199 T'TIK PO).

Cpoxk uisi pacCMOTpPEHHsI 3aMEYaHUl Ha MPOTOKOJ CyleOHOro 3acemaHus (CT.

232 TTIK P®).

K CpoKaM, YCTAHOBJICHHBIM 3aKOHOM IJIA JIHI, YYaCTBYIOIIIUX B JI€JI€, OT-

HOCATCA:

1.

CpOK IJil rmogadyu B Cyad 3asdABJIICHUSA O BBIHCCCHHMU AOIIOJIHHUTCIBHOI'O PCIIC-

Hus(ct. 201 T'TIK PO).

Cpok nsi mojayu B Cyll 3asiBI€HUSI O pazbsicHeHuu pemienus (cr. 202 T'TIK
PO).

Cpox 11 To/1auu >kajtoObl Ha HOTapHaIbHBIC IEHCTBHSI WM OTKAa3 B MX COBEP-
menuu (ct. 310 I['TIK PO).

Cpok aiis moJlaun KacCallMOHHOM >KalloObl, MpeCTaBIeHUs (MIPUHECEHUS TPO-
tecta) (c1. 376 T'TIK PD).

Cpox 1151 Io1a4u 3asiBICHUSI O TIEPECMOTPE JieJia 0 BHOBH OTKPBIBIIMMCS 00 -

ctosaTenbeTBaM (cT. 394 I'TIK PD).

CylmecTByIOT TakXe CpOKHM, YCTaHABIMBAa€MbI€ CYIOM [UJI COBEPILICHUS

OTACI/IbHBIX HGﬁCTBHﬁ. Cy,Z[ MOXCT CaMOCTOATCIIbHO YCTAHABJINBATL CPOKH IIPCACTAB -

JICHUS ITMCBbMCHHBIX, BCIICCTBCHHBIX JOKA3aTCJIbLCTB U P.

HpaKTquCKHe 3aHATHUA:

— «He npedycmompenon.

3aI[aHI/ISI AJIA CAaMOCTOATEC/IBHOI'O BBINIOJIHCHUSA <

— «He npedycmompenoy.

PopmMa KOHTPOJISI CAMOCTOSATEIbHOI padoThI:

— @pOoHTAIBHBIN OIPOC.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

Bonpocsl Aj151 CAMOKOHTPOJIS 10 TeMe:

1. Packpoiite cyTh MOHATHS «CPOKHU B TPAXKIAHCKOM MTPOIIECCEY.
2. Bupsl npoiieccyaabHbIX CPOKOB B IPAXKIAHCKOM TPOIIECCE.

Tema 8.3 Cyne0nbie pacxoabl. Cyne0Hbie mTpadbl

OcHOBHbIE NIOHATHS U TEPMHUHBI 110 TEME: I'OCydapCTBCHHAA IOLIJIMHA, CY-

neOHbIe TPAPHL

ILnan H3Yy4YCHUHA TEMBbI:

['ocynapcTBeHHas! MONUINHA: TIOHATHUE, OIIPEIEIICHHE €€ pa3Mepa.
W3nepKku, CBA3aHHBIE C PACCMOTPEHUEM JETIa.

Pacnpenenenne cyieOHbIX pacXog0B MEXAy CTOPOHAMMU.
CyneOnble mTpadsl: MOHATUE, OCOOEHHOCTH.

b

Kparkoe u3JioxkeHue TeOpeTHIYECKUX BOMPOCOB:

CyneGHble pacxonbl GOPMHUPYIOTCS M3 TOCYJApPCTBEHHOM MOILIMHBI U U3AEP-
KEK, CBA3AHHBIX C PACCMOTPEHUEM JIENA.

[ocynapcTBenHas momuiuHa B cootBeTcTBUU co cT. 13 HK otHoCcuTCS K dene-
paJIbHBIM cOopaM, MO3TOMY AEHCTBYIOIIEE I'PaXkIaHCKOE MPOLEeCCyalbHOE 3aKOHOIA-
TEJIBCTBO MO BONPOCAM pa3Mepa M MOpsAJKa yIUIAThl TOCYIapCTBEHHOM ITONUIMHBI B
cy/lax o01Ieil 1opucaukIuu oTchliaeT k Hopmam HK.

T'ocynapcTBeHHasi MOLIMHA B IPakKIaHCKOM IIPOLIECCE — YCTAHOBJICHHBIN 3a-
KOHOZAATEIbCTBOM 00sI3aTeNIbHBIA COOP, KOTOPBIA B3UMAETCs MpU OOpaIleHUH B CY/bl
oO1Iel FOPHUCIUKIIUH.

[Tnarenpuumkn — oprannszanuu 1 PJI, eciii OHU BBICTYNIAXOT OTBETYUKAMMU B CY -
nax oOuIeil IOPUCIUKIINY, U €CITU TIPU 3TOM pEIICHUE Cy/la IPUHATO HE B UX MOJIB3Y, U

HCTEeIl 0CBOOOXKIEH OT yIUIATHI MOIUIMHBI B COOTBETCTBUU C TJ1. 25.3.
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Pa3mep rocynapcTBeHHOM MOMIJIMHBI

1. Ilpu momauye WMCKOBOIO 3asiBIEHUS MMYILIECTBEHHOI'O XapakTepa, MpU ILEHE

HCKa.

10 20 000 py6uteit - 4 mporieHTa IIeHbI ucka, Ho He MeHee 400 pyouieit;
ot 20 001 py6nst mo 100 000 py6neii - 800 pybneit mitoc 3 mpoieHTa Cym-

MblI, ipeBbIatomeid 20 000 pyonei;
ot 100 001 py6ns mo 200 000 py6ueit - 3 200 pyOneit mroc 2 mpoiieHTa

cymmbl, nipeBbimaroniei 100 000 pyoneii;
ot 200 001 py6mns 1o 1 000 000 py6meii - 5 200 pyoseit mroc 1 mporeHT

cymmbl, nipeBsimarorieir 200 000 pyoneii;
cepiie 1 000 000 py6uneit - 13 200 py6seii ruiroc 0,5 mpolieHTa CyMMBI,

npessrmatoteii 1 000 000 py6ieit, Ho He 6omee 60 000 pybnei;

2. Tlpu BeIHECEHMH CyaeOHOTO MpuKasa - S0 nmpoueHToB pazmepa 1.1.

W

[Ipu monaye 3asiBieHUs MO AejiaM 0co00ro mpou3BojcTsa - 300 pyoueil.

4. Tlpu momave UCKOBOTO 3asBJICHUS O pacTOpKeHUU Opaka - 600 pyonei u T.1.

[Touumnaa JOJIDKHA OBITH YIIlIa4€Ha JO MOMCHTA O6paHICHI/I}I B CyI.

HK P® npenocrasnseT npaBo OTCPOYKH M PACCPOYKHM YIUIATHI NOUUIMHBL. OT-

CpOYKa — €EIMHOBPEMEHHAas yIJjara I[OLUIMHBI 4Yepe3 ONpPEeaeaEHHOE BpEMS

(c1.333.41). Paccpouka — ormuiata rocyJapCcTBEHHOM MONUIMHBI M0 YacTAM B TEPHOI,

KOTOPBIN ONIPEAEHAETCS CYAbEN.

B cootrercTtBum co cT. 94 ['TIK PD k cyneOHbIM u3aepKKamM OTHOCSTCS:

CyMMBbI, MOJIJICKAIIME BBITUIATE CBUICTEIISIM, SKCIIEPTaM, CIEIUAINCTAM U
IIEPEBOIUMKAM,;

pacxoipl Ha MPOE3] U MPOKUBAHUE CTOPOH U TPETHUX JUIL, KOTOPHIE MO-
HECEHBbI MU B CBSI3M C SIBKOU B CY/I.

BIIEPBBIE K CY/ICOHBIM H3/IEPKKaM OTHECEHBI PacXojbl HA OIUIATY YCIyT
MPEACTABUTEIIS,

IIOYTOBBIE PACXOJIbI, KOTOPBIE ITIOHECIU CTOPOHBI B CBSI3U C PACCMOTPEHH -
€M JIena,

JPYTUE PacXoJIbl.

Bce pacxoabl AOJIZKHBI OBITH JAOKYMCHTAJIbHO ITOATBCPIKACHBI.
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Cr. 95 — 97 I'TIK P® perynaupytoT NOpsA0K ONpeaeiaeHus] U B3bICKaHUs Cyne0-
HBIX U3JIEPKEK, CBA3AHHBIX C YUYACTUEM B JI€JI€ CBUAETEINS, IKCIIEPTa, CIEHUAIINCTA U
nepeBoqurka. O0bEM BhIIIAT onpenensercs Mucrpykiueit. B yactHocTH, cBUaeTe-
JISIM BBIIIJIAYMBAIOTCS PACXOABI HA MPOE3]I, IPOKUBAHUE, CYyTOUYHbBIE [0 HOPMaM, KOTO-
pbI€ YCTaHOBJIEHBI JEHCTBYIOIIMM 3aKOHOIATENbCTBOM. KpoMe Toro, eciiv CBUAETEIND
paboTaeT, TO MO MECTy €r0 OCHOBHOUM pabOThl 32 HUM COXPAHSAETCSl CpeHUM 3apado-
TOK, €CJIH OH HE padOTaeT, OH UMEET IPaBO HA KOMIIEHCALIUIO 32 IMOTEPI0 BPEMEHH B
CBSI3U C OTBJICYEHUEM OT OOBIYHBIX 3aHATUI.

DKCHepThl, CEHUATUCTHI, IEPEBOIYUKH MOIYYatOT BO3HATPAKIECHUE TOIBKO B
TOM CITy4dae, €CJIM 3Ta paboTa He BXOAUT B KPYT MX CIYKEOHBIX 0053aHHOCTEH.

Omutara yciayr nepeBoYMKa OCYIIECTBISIETCS 3a CUET CpencTB (eAepaabHOTOo
Oroxera.

Bce ocranbHble cyneOHbIe U3IEPKKH OIIaYMBAIOTCSl CTOPOHAMU 3a CUET CBOUX
JUYHBIX CPEACTB. OTU JIEHbIM MPEABAPUTENbHO [OJIKHBI OBITh 3aHECEHbl Ha
OaHKOBCKUH CUET yHpaBICHHs Cy/IeOHOTO JemapTaMeHTa COOTBETCTBYIOIIETO CyOheK-
Ta PO TOM CTOPOHOM, KOTOpas MPUITIAIIACT CBUACTEIIA, HA3HAYAET DKCIIEPTU3Y U T. I.

CropoHe, B MOJIb3y KOTOPOH COCTOSUIOCH PEILLIEHUE Cyia, CYIl MPUCYKIAET BO3-
MECTUTh C JIPyroil CTOPOHBI BCE MOHECEHHBIE MO JIeNy cyAeOHble pacxonbl. Ecinu nck
YIOBIIETBOPEH YACTUYHO, TO CY[I€OHBIE pacXO/bl B3BICKUBAIOTCS B MOJIb3Y MCTIIA MIPO-
MOPIMOHAIEHO pa3Mepy yAOBIETBOPEHHBIX TPEOOBAHUMN, a OTBETYHK UMEET MPaBO Ha
BO3MEIIIEHHE CY/IeOHBIX PAacX0J0B B TOI YacTH, B KaKOM MCTIly OTKa3aHO B y/IOBJIETBO-
pPEHUU UCKA.

Cyneénble mTpadbl HATATAIOTCS CYIbEH UM CYIOM B KOJUIETUAJIBHOM COCTa-
B€ B ClIydasiX M pazMepax, IpelyCMOTPEHHBIX TPaXAaHCKUM IpolecCyalbHbIM 3aKO -
HOJIaTeJIbCTBOM. EcCiiM HEHCHOJHEHUE MPOIECCyabHOM O0S3aHHOCTU TPakIaHUHOM
WU JOJDKHOCTHBIM JIUIIOM HOCUT CUCTEMATUYECKUW XapakTep (HEHCHOJHEHHE IPO-
JOJIKAETCS M MOCJIe MPUMEHEHUS CAHKIUK), ITpad MOXKET Hajlararbcsi HEOJIHOKpaT-
HO; ymiiaTa mrpada He 0cBOOOXKIaeT 00s3aHHOE JIUII0 OT COBEPIIECHUS HEOOXOIUMO-
ro JUisl Cyaa nmpoueccyaibHoro aerctBus. Ecinu mrpad HanmaraeTcss Ha JOJKHOCTHOE

JIMOO, TO OH B3BICKUBACTCA U3 €TI0 JIMYHBIX CPCACTB.
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JIeHCTBYIOIIMM TPaXAAHCKUM MPOLIECCYaTbHbIM 3aKOHOJAATEIbCTBOM Mpeny-
CMOTPEHO HaJlokeHue MmTpadoB 3a HEMPEJACTABICHUE 10 HEYBAKHUTEIBHBIM MPUYH-
HaM NMHCHBMEHHBIX U BEIIECTBEHHBIX J0Ka3aTenabcTB (cT. 65, 70 T'TIK P®); HeBbImo-
HEHUE JIUI[aMH, YYaCTBYIOITUMU B JIeJie, M TIPEJICTABUTEIISIMHA O0S3aHHOCTH COOOIIATh
Cydy BO BpeMsl ITPOU3BOJICTBA MO ey o nepeMmene cBoero aapeca (ct. 111 I'TIK PD);
HapylieHue mep no obecneueHuto ucka (ct. 134 I'TIK P®); napyienue nopsijika B Cy-
neonom 3acenanu (ct. 149 I'TIK P®); HesBKy 6€3 yBaXXUTEIbHBIX MIPUUYUH IO BBI30-
By cyna (ct. 152, 157—160 I'TIK P®); yTpary ucnoJHUTEILHOTO JOKyMeHTa (CT. 344
['TIK P®); neBbinonnenue TpedboBanuii cyneonoro ucnoinuurens (ct. 394 I'TIK PD);
HEHUCITOJIHEHUE PEIICHUS Cy/Ia, 00s3bIBAIOIIETO JOMKHUKA COBEPIIUTH ONPEICIICHHbBIE
nevicteus (cT. 406 I'TIK PD), u T. 1.

Hanoxenue mrpada odhopmisercs onpeneneHueM cyna (CyabH).

HpaKTquCKHe 3aHATHUA:

— «He npedycmompenon.

3az[aHHe AJIFA CaMOCTOATEJIBbHOI'O BBINIOJIHCHUSA

— Pemenue 3a1a4 Mo BEIYUCIEHUIO pa3Mepa rocyapCTBEHHON MOITHAHBI.

dopma KOHTPOJIS CAMOCTOATEIbHOI PadOTHI:

— OpOoHTaJIBHBIN OIPOC.

BOl'[pOCbI JJId CAMOKOHTPOJIA 110 TEME:

1. Yto Takoe rocygapcTBEHHas MOILIMHA, U KaK ONpeiesieTcs ee pazmep?

2. YTO OTHOCHUTCSA K U3JEPKKaM, CBI3aHHBIM C PACCMOTPEHUEM JieJIa?

3. Kak npoucxoauT pacnpenesieHue CyJIeOHbIX pacXo0B MEXy CTOpOHaMu?
4. Yo BKiIIOUaKOT B ce0s cyneOHble mTpadbl?

Tema 8.4 IlonBeAOMCTBEHHOCTb I'PAKIAAHCKHUX JeJ1.

Honcynnocts rpaxkaanckux aeq. Illepexaya nes U3 oaHOro cyaa B Apyrom
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OcHOBHBIE TIOHATHA U TEPMHUHBI MO0 TEME:. IMOABCAOMCTBCHHOCTD, IOACYI-

HOCTb IPaKTaHCKUX JE.

l.
2.
3.

ILnan HU3YICHHUSA TEMBbI:

[ToHsITHE TOABETOMCTBEHHOCTH, €€ BUBI.
[ToHsITE TOACYAHOCTH, €€ BUJIBI.
[lepenaya nena U3 OJHOIO Cya B APYTOM.

KpaTKOC H3JT0KEHUE TCOPETHYECCKUX BOIIPOCOB:

IMoaBenOMCTBEHHOCTD (OT IVIarojla «BeJaTh») O3HAYAET B IPAKIAHCKOM MPO-

IIECCYAIbHOM TIPaBe MPEIMETHYIO KOMIIETEHIIUIO CYIOB, apOUTPAKHBIX CYIOB, Tpe-

TEHCKUX CyIOB, HOTApHara, OPraHoOB IO PACCMOTPEHUIO U Pa3PEHICHUIO TPYIOBBIX

CIIOPOB, APYTUX OPraHOB TOCYJapCTBa U OpPraHU3alNi, UMEIOLIUX MPAaBO paccMaTpH -

BaThb M pa3pCiiarb OTACIBbHBIC IIPABOBLIC BOIIPOCHI.

Buabl moBe10MCTBEHHOCTH

WckmtounTenbHast OJBEOMCTBEHHOCTD JIe] - TOJIBKO HEMOCPEACTBEHHO Cy/a-
MU, HE MOXKET pa3pelIaThCs MO CYHIECTBY IPYTUMHU OpraHaMu.
AJbTEpHAaTUBHAS TOJIBEIOMCTBEHHOCTD: JIEJI0 MOXKET OBITh PACCMOTPEHO HE
TOJILKO CyZOM, HO U APYTUM HECyAeOHBIM OPTaHOM (B aJMUHUCTPATUBHOM TIO-
psiKe, HOTapUAIbHOM TOpsIKE, TpeTeckum cyinoM). OOpalieHue K TOW WM
WHOU (hopMe 3alTUThI MpaBa 3aBUCUT OT YCMOTPEHUS UCTIIA, 3aBUTENIS, APYTO-
r0 3aMHTEPECOBAHHOTO JIMIIA W OMPEEISACTCS COTMIAIEHNEM CTOPOH, BhIpa-
JKEHHBIM KaK B OTJCIHPHOM JIOKYMEHTE, TaK U B TEKCTE TPaXKTaHCKO-TIPABOBOTO
noroBopa (koHntpakte). Ilepenadya cnopa Tpereickomy cymy TpeOyeTcs BoJe-
U3BSBICHUE HE OJHOM CTOPOHBI, a ABYX CTOPOH U 3aKJIIOUYEHUE COTNIAIICHHUS O
nepenade criopa TpeTeckoMy Cyay B onpeieieHHo Gopme.

VYcrnoBHas TOABEOMCTBEHHOCTh JUIsl OMPEEICHHOM KaTeropuu CIIOPOB WITU
WHBIX TMPABOBBIX BOMPOCOB: COONIOIEHUE TMPEABAPUTEILHOIO BHECYIEOHOTO

nopsaka ux pacCCMOTPCHUS BBICTYIIACT B KA4YCCTBC HCO6XOI[I/IMOFO YCIIOBUA UX
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TOJIBEIOMCTBEHHOCTH Cyay. JIJIsl yCIIOBHOM MOABETIOMCTBEHHOCTH XapaKTEPHO,
4yTOOBI TpeOOBaHUE JO Cyna 00s3aTeIbHO OBUIO MPEIMETOM PACCMOTPEHUS U
pas3peleHus Apyroro opraxa.

HoacynHocTh — rpaxaaHCKO-IIPABOBON UHCTUTYT, HOPMbI KOTOPOTO PETYIHUPY-

10T pa3rpaHUyueHre KOMIIETCHIIMN MEX]Ty KOHKPETHBIMU CyIaMH CYJIeOHOM CUCTEMBI.

Boieasior ciaenyomme BUAbI MOACYIHOCTH:

PonoBasi (mpeamMeTHas) MOACYAHOCTD — ONPEIEIACT KOMIIETCHIIUIO CyOB pa3-
JIUYHBIX 3BEHbEB CYJCOHON CUCTEMBI (Pa3IMUHBIX YPOBHEH) B Kaue€CTBE CYJ0B
NepBOM MHCTaHIMU. Bce MoaBeIOMCTBEHHBIE Cy/laM OOIIeH IOPUCIUKIIUN Tpa-
JKITAHCKHE JIeJla pacipeesIeHbl MEXIy CyJaMU Pa3iInyHbIX 3BEHbEB (YPOBHEH)
cynebHoi cucteMbl Poccuiickoit @eneparuu. OnHU TpaKJaHCKUE Jiejia OTHE-
CEHBI 3aKOHOM K BEJICHUIO MUPOBBIX CYZIOB, IpYyTUe — palOHHBIX (TOPOACKUX) U
T. 1. Kpurepruem OoTHECEHUsI KOHKPETHBIX TPAXKIAHCKUX JE] K BEICHUIO CYIOB
TOTO WJIM UHOTO YPOBHSI SIBIISIIOTCSL XapakTep (poa) Jeia, IpeaMeT U CyObeKT -
HBIM COCTaB CIopa.

MupoBoii Cy/ibsi pacCMaTpPUBAET B KQUE€CTBE Cy/la IEPBOM MHCTAHIINU:

1) nena o BeIgaue CyAeOHOTO MPUKA3a;
2) nmena o pacTop)KeHHHM Opaka, ecli MEeXIy CyNpyramu OTCYTCTBYET CIIOp O

JETSX;
3) nena o pazzgene MEXIay CylpyramMmd COBMECTHO HA)XKUTOIO MMYILECTBA IpHU

[[EHEe UCKa, HE TPEBBIIAIONICH MATUECATH ThICSY pyOIIeit; u T.1.

Fpa)KI[aHCKI/IC Aciia, IOABCAOMCTBCHHBIC CyJlaM, 3da UCKIFOYCHUCM ACII, IIPECAY -

CMOTpEHHBIX cTarbsiMu 23, 25, 26 u 27 I'TIK PO, paccmaTpuBaioTcsi palOHHBIM Cy-

JAO0M B Ka4C€CTBC CyJia nepBoﬁ HHCTAaHIINU.

BepxoBHbIil cyn pecnyOnuku, KpaeBoid, 00JacTHOM cyll, Cyal ropoaa ¢geaepalib-

HOI'O 3HAYCHU, CYO aBTOHOMHOM 00J1acTH U Cyad aBTOHOMHOI'O OKpyTra pacCMaTpHuBa-

I0T B KQUE€CTBE Cy/la IEPBON MHCTAHIIMYU TPaXKIaHCKHUE Jiena:

1) CBSI3aHHBIE C TOCYJAPCTBEHHOW TaWHOW;
2) mpemycMmoTpenHble TnaBoit 45 ['TIK PO (pemenns ”HOCTpaHHBIX CY/IOB).
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®denepanbHbIMM 3aKOHAMH K MOJICYAHOCTH BepxoBHOro cyna pecnyOnuku, Kpa-
€BOTr0, 00JIACTHOTO Cy/1a, Cy/a ropoaa dheaepaibHOT0 3HaYeHMsI, Cy/la aBTOHOMHOM 00-
JIACTH U CyJla aBTOHOMHOT'O OKpYyTa MOTYT ObITh OTHECEHBI U JIPyTHE JIeTa.

MOCKOBCKHI TOPOJICKOM CyJl paCCMaTpUBAET B KAYECTBE Cy[a NMEPBOM MHCTAH-
MU TPAXXJAHCKUE JIeTIa, KOTOPBIE CBSI3aHbI C 3AIMTONW aBTOPCKUX U (MJIM) CMEXKHBIX
pas.

2. TeppuropuajibHasi MOACYIHOCTb — OINPEACISAECT MPOCTPAHCTBEHHYIO KOMIIE-
TEHIIMIO OJHOYPOBHEBBIX CYJOB CyneOHOM cuctembl. [locie Toro kak BbICHE-
HO, Cyly Kakoro 3BeHa (ypoBHS) CyAeOHOM CHCTEMbl MOACYIHO KOHKPETHOE
IpaXXIaHCKOE JIeJI0, HEOOXOIUMO OIPENETUTh, KAKOMY W3 OJHOPOJHBIX CY/IOB
OHO MOJCYIHO 10 TEPPUTOPUH, T.€. ONPEIETUTH MPOCTPAHCTBEHHYIO KOMIIETEH-
LU0 OJJHOYPOBHEBBIX CYIOB, WIH TEPPUTOPUATIBHYIO MOACYIHOCTh KOHKPETHO-
ro Jena.

OO6miee TpaBUIO TEPPUTOPUATBLHON MOJCYTHOCTH: UCK TIPEABSIBISETCS B CY/I 11O
MECTY >KUTEJIbCTBA OTBETUYMKA. VICK K OpraHu3aluy NpeabsIBIsETCS B Cy[ IO MECTY
HAXOXKJICHUS OpraHu3aIiu.

B cBO10 0O4epenb, TeppuUTOPHATIBLHAS MOACYIHOCTD JIeJIUTCS HA:

1) ANbTEepHATUBHYIO WJIH MOJCYAHOCTH MO BHIOOPY MCTIIA — MPEIYCMOTPEHA IS
psAlla KaTErOpuil TPaXXIAHCKUX JIEJl, pa3pelIEHHE KOTOPBIX 3aKOHOM OTHECEHO K
KOMITETEHIIMH JBYX HJIM OoJiee CynoB onHOro ypoBHs. IIpaBo BbiOOpa mexmy
HECKOJIBKUMHU CYJIaMH, KOTOPBIM IIOACYJHO KOHKPETHOE IEJIO, 3aKOH Ipelo-

CTaBJISICT UCTILY.
— Hck k OTBETYHKY, MECTO KUTEIHCTBA KOTOPOTO HEU3BECTHO WJIU KOTOPBIN

HE UMeeT MecTa kuTeiabcTBa B Poccuiickoit denepannn, MOXKET OBITH

IIPEABSIBIIEH B CyJ IO MECTY HAX0XKICHUS €r0 NUMYILIECTBA.
— MHck k opraHusaiuu, BBITEKAOIIMA U3 ACSITENBHOCTH €€ (puiinana Wiu

MMpCACTAaBUTCIILCTBA, MOXKCT OBITH IMMPCABABJIICH TAKXE B Cyd 110 MECTY Ha-

XOXICHHUSA €€ (bHJ]HaJIa HJIK IIPEACTAaBUTCIIbCTBA.
— Mcku o B3BICKAHMU aJIMMEHTOB M 00 YCTAHOBJICHUH OTLOBCTBA MOTYT

OBITH IMPEABABICHBI UCTHOM TAKXKC B Cyd IO MECTY €I'0 JKUTCJIbCTBA.
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2)

3)

— MHcku o pactopkeHnn Opaka MOTYT MPEAbSIBISTHCS TAKXKE B CyJl 10 MECTY
JKATEJIbCTBA UCTLA B CIy4YasiX, €CJIM IPU HEM HAXOAMUTCS HECOBEPIICHHO-
JIETHUW, WU TIO COCTOSIHHUIO 37I0POBbS BBIE3]l UCTLA K MECTY KUTEIbCTBA

OTBCTYHKA IMPCACTABIIACTCA JJIA HCTO 3aTPYAHUTCIIBHBIM, U T. 1.
HCKHIO‘{I/ITQJIBHYIO MOACYAHOCTb — HMCKH O IIpaBaX Ha 3CMCJIIBHBIC YYACTKH,

y4acCTKU HEAp, 37aHus, B TOM YHUCJIE JKWIbIE U HEXHUJIbIC MOMEIIECHUS, CTPOE-
HUS, COOPY>KEHHUsI, ApyTre 0O0BEKThI, TPOYHO CBSI3AHHBIC C 3€MJICH, a Takke 00
OCBOOOXK/IEHUH MMYIIECTBA OT apecTa MPEeIbsBISIOTCS B Cyl MO MECTY Haxo-

XKJEHUS 3TUX 0OBEKTOB WJIM apECTOBAHHOTO UMYIIIECTBA.
JIOroBOpHYIO MOJICYAHOCTh — CTOPOHBI 10 COIVIAIIEHUIO MEXYy COOOW MOryT

U3MEHUTh TEPPUTOPHAIBHYIO MOACYAHOCTh JUIsi KOHKpeTHoro naena. Hemomy-
CTUMO MU3MEHEHHUE MOACYIHOCTH cyaa cyobekra Denepanuu, Bepxonoro Cyna

P®, a Taxk:xe nmpaBuiI UCKIFOUYUTEIBHOMN MTOJCYIHOCTH.
IHoacyaHocTh MO CBSA3M J€J1 - UCK K HECKOJIBKMM OTBETYHMKAM, MPOKUBAIOIINM

WJIM HaXOJSIIUMCS B Pa3HBIX MECTaX, MPEIBbABISAETCS B CyJl IO MECTY JKUTENb -
CTBAa WJIM MECTy HAaXOXICHHUS OJHOTO M3 OTBETYMKOB IO BBIOOPY HCTIIA.
BceTpeunslil MCK IPEABABISIETCS B CyI IO MECTY PACCMOTPEHHS ITEPBOHAYAIIb-
HOI'O MCKa. | paXXKIaHCKUU MCK, BBITEKAOIIUN U3 YTOJOBHOIO JI€NIA, €CJIU OH HE
ObLI MPEABSIBICH WIM HE ObLI pa3pelieH Mpyu MPOU3BOJCTBE YrOJOBHOIO Jena,
MPEABSABISIETCS JIE PACCMOTPEHHS] B TMOPSJKE TPaXKIAHCKOTO CYOOIPOMU3-

BOJZICTBA MO MpaBUJIaM MOJACYAHOCTH, ycTaHOBIEHHbIM [ TIK PO.
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Ilepenaua nesia, NPUHATOIO CYI0OM K CBOEMY POU3BOACTRBY, B IPYIroi cy1

Jleno, npuHATOE CYJIOM K CBOEMY MPOU3BOACTBY C COOTIONCHUEM TPABUII MO/ -
CYIIHOCTH, JAOJDKHO OBITh pa3pelieHo UM IO CYIIECTBY, XOTs Obl B JajbHEHIIEM OHO
CTaHET MOJACYIHBIM APYTOMY CYHY.

Cyn nepenaet 1€710 Ha paCCMOTPEHHUE APYToro Cyna, €Ciu:

1) OTBETYMK, MECTO KUTEIHCTBA WU MECTO HAXOXKJICHUSI KOTOPOTOo HE OBbLIO
M3BECTHO paHee, 3asiBUT XOAATAMCTBO O Iepefade Jena B Cy[A 110 MECTY €ro KUTEJb-
CTBA WJIM MECTY €0 HaXOXKJICHUS;

2) 00e CTOpOHBI 3asBUJIM XO/IaTallCTBO O PACCMOTPEHMH JIeNa MO0 MECTy HaxXo-
’KJICHHsI OOJIBIIMHCTBA JIOKA3aTEIbCTB;

3) mpu paccCMOTPEHHH Jieia B JAHHOM CYJI€ BBISIBHIIOCH, YTO OHO OBLJIO MPUHSATO
K IPOU3BOJICTBY C HAPYLICHUEM MPABUJI ITOACYAHOCTH;

4) mociie 0TBOJIa OJIHOTO WJIM HECKOJBKUX CyAeH JIMOO MO JAPYTUM MpUYUHAM
3aMeHa CyJed WM PACCMOTPEHUE JI€NIa B IAHHOM CYJI€ CTAHOBSTCS HEBO3MOKHBIMH.
Ilepenada nena B 3TOM Cilydae OCYIIECTBISIETCS BBIIECTOAIAM CYIOM.

O nepenaue nena B IPyroi cya Wiu o0 OTKa3e B Mepeaaye Jiena B Ipyrou cynu
BBIHOCHUTCS ONPEEIICHUE CyJa, HA KOTOPOE MOXKET OBbITh MOJaHa YacTHas *ano0a.

Jleno, HampaBiieHHOE M3 OJHOTO CyJda B JPYToM, JOHKHO OBITH MPHUHATO K
PacCMOTPEHHIO CYIOM, B KOTOpPBIA OHO HarpaieHO. CHopbl 0 MOACYIHOCTH MEXKIY

cynamu B Poccuiickori denepanuy He IOy CKArOTCA.
IIpakTHyeckue 3aHATHUA:
- II3 Ne 16. Pemenne cuTtyanlMOHHBIX 3az1ad 10 OIIPEHEIICHUIO

MNOABCAOMCTBCHHOCTHU M IMMOJACY/IHOCTH I'PAKIAAHCKUX ICJI.

3aganue 1JIsl CAMOCTOSITEJIbHOIO0 BHINOJIHEHUS s

— CocraBnenue KoHcIieKTa Ha TeMy «OCHOBaHHMSI 111 OTBOJAA CYIbUY.
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[S—

dopmMa KOHTPOJIS CAMOCTOATEIbHON PadOTHI:

YeTHBIN Ompoc.

BOIIpOCLI AJIHd CAMOKOHTPOJIA 110 TEME:

Yto Takoe IIOoABECIOMCTBCHHOCTDh, U KAKOBBI €€ OCHOBHBIC BI/II[]':»I?

. Uto Takoe NoACYAHOCTDb, 1 KAKOBbI €€ OCHOBHEIC BI/I)IBI?

KakoBbl 0cOOEHHOCTH Tepeauu Jiejia U3 OJHOTO Cy/Ia B IPyToi?
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PA3JIEJI 9 UCKOBAS ®OPMA 3ALIIUTHI ITPABA

Tema 9.1 UckoBoe NpoOU3BOACTBO

OcHOBHBIE TOHSITHSI M TEPMHUHBI MO0 TeéMe€: HCK, BO3Pa’KCHUC, BCTpG‘-IHI:IfI

HCK.

Ilnan H3YYCHUA TEMBDI:

1. IlonsaTue, BUABI, MPEABSIBICHUE UCKA.
2. BceTpeuHblil HCK U €10 0COOEHHOCTH.

Kparkoe u3JioxkeHue TeOpeTHIECKUX BOMPOCOB:

Hck - oOpaiieHue B cyl 3aMHTEPECOBAHHOIO JIMIA C TPEOOBAaHUEM O 3aIIUTE
HapyUIEHHOrO MpaBa WK OCMAapUBAEMOI0 CyObEKTHBHOIO IMpaBa MyTEM pa3pelieHus
cropa.

— MHck citykuT nponeccyaibHbIM CPEICTBOM PA3PEIICHUS CIIOpa.
— Hck kak nponeccyanbHbIi JOKYMEHT HEOIHOPOIHBIN.

— Hck Brimrouaer OIIPCACIICHHLIC 3JICMCHTHI.

DJIeMEHTbI HCKA - 3TO COCTaBHbIC YAaCTH MCKA, KOTOPBIE XapaKTEPU3YIOT €ro
CoJIepKaHue U MO3BOJISIIOT €r0 OTIPAHUYUTH WM WHIUBHUAYATU3UPOBATH OAUH UCK OT
JPyroro:

1. IIpenmert (ct. 131 T'TIK PD).

2. OcHoBauwus.
IIpenmer - MaTepUaIBHO - PABOBOE TPEOOBAHUE MCTIIA K OTBETUYHKY, KOTOPOE

BBITCKACT U3 CIIOPHOI'O MAaTCPHUAJIBHO - IIPABOBOI0 IMIPABOOTHOIICHUA U II0 IIOBOAY KO-

TOPOTO CyA JOJIZKCH BBIHECTH PCIICHHC.
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— Ilpenmer ucka yka3pIBae€TCS B €ro MPOCUTEIBHON YacTH TOCJE CJIOB
"mpoury".

OcHoBaHusl - 00CTOSTENHCTBO, C KOTOPHIM HCTEIl, KaK C IOPUANICCKUMU (haK-
TaMH, CBS3BIBAET CBOE MaTEpHAJIbHO - TPAaBOBOE TPeOOBaHUE, SBIISIONICECS MPeaMe-
TOM HCKA.

— Comnacno 1.5 ct.131 I'TIK P® wucrenr 06s13aH yka3zaTh OCHOBaHHS MCKa.
— He ykazanue OCHOBaHMS MCKa BJIEUET OCTABJICHUE MCKOBOTO 3asBIICHUS

0e3 neuxenus (ct.136 I'TIK PD).

IIpoueccyaabHo - npaBoBas Kjaaccu(puKanus MCKOB MO NMpeaMeTy:

- Hckn o npusHanuu (yCTaHOBUTENIbHBIE) — HMCKHU, HalpaBJICHHbIE Ha
MOJATBEPKICHHUE CYJIOM CYLIECTBOBAHUS UM OTCYTCTBHUS OIPENEIEHHOTO
IIPaBOOTHOILICHHUS.

B 3aBHCHMOCTH OT 3TOTO, 3TH UCKHU JEJIST HA:

— TMOJIOKUTEIIbHbIE (IO3UTUBHBIE) UCKH (HAPUMED, UCK O MPU3HAHUHM I1aBa
aBTOPCTBA WJI IpaBa COOCTBEHHOCTH);

— OTpHULAaTreNbHbIe (HEraTUBHbIE) UCKU (HAPUMEP, UCK O MPU3HAHUU Opaka
HE JICUCTBUTEIBHBIM).

— Hcku o npucy:kaeHnu (MCIOTHUTEIbHBIE) — HCKUA, B KOTOPBIX HCTEIl
TpeOyeT 00s3aTh OTBETYHMKA COBEPIIUTH OMpPENCICHHBIC JCUCTBUS WM
BO3JIEPKATHCS OT UX COBEPILECHUS (HAlpUMEP, UCK O B3bICKAHUU DIIEMEH -
TOB; O JTUKBUAAINH IIJIaroayma).

— IIpeobGpa3oBare/ibHbIe HCKHM — HCKU, HANIPABJICHHbIC HA N3MEHEHUE WU
NpEKpalleHue CYIIECTBYIOMEro C OTBETYMKOM IPABOOTHOIICHUS
(Hanmpumep, UCKU 00 U3MEHEHUH YCIIOBUH JOTOBOPA).

Bo3paxenue — 00bsiCHEHHE OTBETUMKA, 00OCHOBBIBAIOIIEE HEMPABOMEPHOCTD

MMpCAOABABICHUA K HCMY HCKaA.
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BcerpeuHblii MCK - 3TO CaMOCTOSTENIBHOE HMCKOBOE TpeOOBaHUE, 3asBJICHHOE
OTBETYMKOM B YK€ BO3ZHUKIIEM MPOLECCE I COBMECTHOIO PACCMOTPEHUS C MEPBO-
Ha4aJIbHBIM UCKOM B IIEJSX 3aLIUThI CBOMX UHTEPECOB.

— BcTpeunsrii uck npeabaBaseTcss B MTMCbMEHHON ()OpMe B COOTBETCTBUHU C TPE-
ooBanusmu c1.131, 132 I'TIK P®.

— Kpowme Toro, Bo BCTpe4HOM MCKE OTBETYMKA JOKHBI OBITh YKa3aHBI CIICIIHAIIb -
Hble ycioBHs ero npeabssienus (ct.138 I'TIK PO).

YcaoBus:

1. Ct. 410 T'K P® — ocHoBHOI1 3a4eT (BcTpeuHoe TpeboBaHue MCKa HAPaBICHO K
3a4eTy NEPBOHAYAIBHOTO TPEOOBAHMUS).

2. BO3MOXHOCTb MOJHOTO WJIM YACTUYHOTO YIOBJIETBOPEHUS HCKA.

3. Mexay BCTPEUHBIM U MEPBOHAYAIBHBIMU MCKAMU UMEETCSI B3aMHAas CBSI3b, U
X COBMECTHOE PAaCCMOTPEHHUE MPUBENET K Oojiee ObICTPOMY M MPABUIHLHOMY
PAacCMOTPEHHUIO CIIOPA.

— BcTpeunsliil UCK Beeraa MPEabBISIETCS IO MECTY PACCMOTPEHHS ITIEPBOHAYAIIb -

HOTO0 McKa B cuity nojiokenus 4.2 ct.31 I'TIK P®.

IIpakTnyeckue 3aHATHA:
— II3 Nel7. CocraBneHue NpoeKTOB UCKOBBIX 3asBJIEHUI O pacTOp:KEHUU Opaka

0 BOCCTaHOBJICHUH Ha paboTe.

3aganus 11 CAaMOCTOATEIbHOTO BbINOJHECHHS:
— Pemenne cutyaunoHHbIX 3a1ad Ha Temy «OOecrnieyeHue HCKOBBIX TpeOoBa-

HUANY.
— CocraBiieHle 3asBICHUS O MPU3HAHUM TPaKJaHUHA OE3BECTHO OTCYTCTBYIO-

M.
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[E—

dopmMa KOHTPOJIS CAMOCTOATEIbHON PadOTHI:

YeTHBIN Ompoc.

BOIIpOCLI AJIHd CAMOKOHTPOJIA 110 TEME:

YTo Takoe UCK, 1 KAKOBBI €T0 DJICMEHTHI?
Kakne ocHOBHBIE BUJIbI UCKOB CYIIECTBYIOT?
KakoBbl 0COOEHHOCTH BCTPEYHOTO HUCKa?
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PA3/IEJI 10 CYAEBHOE JIOKA3BIBAHME U JIOKA3ATEJIbCTBA

Tema 10.1 Joka3zareabCcTBa M 10KA3bIBAHNE B IPAKIAHCKOM Ipoiecce

OcHOBHBIE MOHATHSI H TEPMHUHBI MO0 TEME. JOKa3aTCiIbCTBA, OTHOCUMOCTD,

JOIYCTUMOCTb, PN, (DAKThI, IPE3YMITLIHH.

Ilnan H3YYCHUA TEMBDI:

[Ipenmer nokaspiBaHus.

OTHOCUMOCTB U JOITYCTUMOCTD JI0Ka3aTeJIbCTB.
dakThl, HE MOJJICKAIIUE JOKA3bIBAHUIO.
Pacnpenenenue 00s13aHHOCTEHN TTO/ICKa3bIBAHMIO.
Jloka3zaTenbCTBEHHBIE TPE3YMITIIUU.

UI-IAE»N-A

KpaTKOC H3J10KCHUEC TCOPETHYCCKHUX BOIIPOCOB:

Cyne6GHoe TOKa3bIBaHHE MPEACTABISET COOON YETKO M JETaIbHO PETIaMEHTH -
POBAaHHYIO 3aKOHOM TIPOIECCYaTbHYIO NEATENBHOCTh Cy/la U YYacTBYIOUIUX B JEIe
JMI] TI0O U3YyYEHUIO (PaKTUIECKUX OOCTOSTENHCTB MOCPEACTBOM JOKA3aTEeIbCTB C Iie-
JIbIO 3aKOHHOTO ¥ 000CHOBAHHOTO Pa3peIIeHUs CIIopa.

[lenpro cyieOHOTO TOKA3bIBAHMUS SIBISTIOTCS (DAKTHI HITM OOCTOSITEIHCTBA, MMETO -
M€ 3HAaYCHUE IS TPABIIIBHOTO pa3penieHus aena. 3T (PakThl ¥ COCTABISAIOT MPe-
MET JOKa3bIBaHUSI.

Ilpeomemom cyoebH020 00KA3BIBAHUSL MONCHO HA3bIBAMb COBOKYNHOCHIL 00-
CMOAMENbCM8, NOONeHCAUUX YCINAHOBLEHUIO 8 ONPeOesleHHOM 3aKOHOM NopsdKe OJisl
NPAsUIbHO20 (3AKOHHO20 U 0OOCHOBAHHO20) PA3PEUEHUsL 2PANCOAHCKO20 Oeid.

OTHOCHMOCTB /10KA3aTeJIbCTB - Cyl NPUHUMAET TOJIBKO TE€ JOKAa3aTelbCTBa,
KOTOpPbIE UMEIOT 3HAYEHUE JIJISI PACCMOTPEHUS U Pa3pelIeHHs 1eTa.

JlomyCTUMOCTh 10KA3aTeJbCTB - OOCTOSITEIBCTBA JIENNa, KOTOPhIE B COOTBET-
CTBUU C 3aKOHOM JIOJDKHBI OBITh IMMOATBEPKIACHBI OTIPEICICHHBIMUA CPEICTBAMH JIOKA -

3bIBaHUA, HC MOT'YT ITIOATBCPKAATHCA HUKAKMMHA APYTI'MMHU JO0KA3aTCILCTBAMMU.
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[Ipu paccMOTpeHHH TpPaKIAHCKOTO JeJia CIEAyeT YYHUTHIBATh (hakmuvl, He
noonedxcawue ooxazvieanuro. ['TIK PO npenycmarpupaer Tpu kareropuu $hakToB, KO-
TOpbIE MOTYT OBITh MOJOXKEHBI B OCHOBY PEIICHUS MO Jeiny 0e3 JoKa3bIBaHUs B Cy/ie0-
HOM 3aCeJJaHHHU:

1) obGmeusBecTHbIE (HAKTHI;
2) nperauiuaibHO YCTaHOBICHHbIE (DAKTHI;
3) mpu3HaHHbBIE CTOPOHOU (DAKTHI.

Obweussecmuvimu SIBIAIOTCS (DAKTHI, O KOTOPBIX 3HAET IMIMPOKUI KPYT JIHII, B
TOM YHCIIE CYJbH.

[IpaBo npu3HaTh (HaKT OOIIEU3BECTHBIM MPEIOCTABICHO CYIy. ITO BO3MOXKHO
IIPU OJHOBPEMEHHOM HAJIMYUU 08YX YC0GUL: OOBEKTUBHOM — HM3BECTHOCTH (haKTa
MIUPOKOMY KPYTY JIUIl ¥ CyOBEKTUBHOM — U3BECTHOCTH (haKTa BCEM UJICHAM CY/a.

Iperoouyuanvro ycmarnosnenHvle gpaxmel, T.€. YCTAHOBJICHHBIC paHEe BbIHE-
CEHHBIM U BCTYNHBIIMM B 3aKOHHYIO CHJTy TIPUTOBOPOM WJIM PEHICHUEM CyJa MO KOH-
KPETHOMY JIeITy.

[Tperoqumust — 3TO Takoe HOPMATHBHOE IMPEANUCaHUE, KOTOPOE MPEIOCTaB-
JSIeT OpraHy, paccMaTpHUBAIOUIEMY IOPUIUYECKOE €10, BO3MOKHOCTh OCBOOOIUTH
cebst OT HEOOXOAMMOCTH 3aHMMAThCs JIOKa3bIBAHUEM OOCTOSITENIbCTB, YK€ pPaHee
YCTAHOBJICHHBIX M 3aKpPEIUICHHBIX B COOTBETCTBYIOUIEM CyAeOHOM akTe (pelleHHH,
MIPUTOBOPE).

Ucxons u3 cmbicna 4. 2 cT. 61 I'TIK PO obOcTosrenscTBa, yCTaHOBIEHHBIE BCTY -
MUBILIYM B 3aKOHHYIO CUJTy IIOCTAaHOBJIEHUEM IO paHEe PACCMOTPEHHOMY JEiy, 00s13a-
TEJNbHBI [ Cyla. YKa3aHHbIE OOCTOSTENbCTBA HE JOKa3bIBAIOTCS BHOBb U HE TOJJIE-
KaT OCMApUBAHUIO MPH PACCMOTPEHUHU JIPYTOTO Jelia, B KOTOPOM yYacTBYIOT T€ JKE
auma. OmHAaKo BO3MOXKHBI CHTYalld, KOTJIa MMEIOIIMECs MO AeNy J0Ka3aTelbCTBa
BXOJISIT B IPOTUBOPEUNE ¢ MperoaniiaibHbIMU (paktamu. Kak moctynars cyay B 3ToM
ciy4ae?

Ilpusnanue cmoponoii ¢pakmog, Ha KOTOPBIX JpyTas CTOPOHA OCHOBBIBAET CBOU

TpeOOBaHMSI HIIA BO3PAKECHUSI.

132



I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

Pacnpenesienue 00si3aHHOCTEI MOACKA3BIBAHUIO

[To obmemy mnpaBuiy, ycranoBieHHoMy cT. 56 I'TIK P®, kaxnas ctopona
JOJIKHA JTOKa3aTh T€ 00CTOSITENIbCTBA, HA KOTOPHIE OHA CChUIAETCS KaK HA OCHOBAHHE
CBOMX TpeOOBaHM 1 Bo3pakeHUH. [1o3uins cyqa B pemeHrnn 3TOro BOIpoca Onpese -
JeHa 4. 2 cT. 56: cyn onpenenser, Kakue 00CTOSITeILCTBA UMEIOT 3HAYCHHE IS JIea,
KaKO! CTOPOHE HA/JIEKUT UX JI0Ka3bIBATh, BBIHOCUT OOCTOSITENILCTBA HA OOCYK/IEHUE,
JTaKe €CJI CTOPOHBI HAa KaKHe-TM0O M3 HUX HE cchulasinch. HemocpencTBeHHO B 10-
Ka3bIBaHUE CYJIbsl BKJIFOUYAETCS JUIIb TOTNA, KOIZla HA3HAYAET MO AEIY JKCIEPTHU3Y B
nopsnke ct. 79 I'TIK PO, naer cyneOHble nopyuyeHus no npasuiaMm cT. 62 I'TIK PO,
BBIJJAET CTOPOHE 3alpoC HA IMOJIYYEHHE JI0KA3aTEIbCTBA WJIM 3alpalldBaeT J10Ka3a-
TEJIbCTBO HEMOCPEACTBEHHO cornacHo 4. 2 cT. 56 I'TIK P®.

OO0s13aHHOCTB 110 MPENOCTABICHUIO JOKA3aTEIbCTB BMEHSETCS HE TOJIBKO CTO-
pOHaM, HO TaK)K€ PacIpOCTPaHSAETCS HAa TPETbUX JUL, 3aBUBIINX CAMOCTOSATEIIbHbBIC
TpeOOBaHMs HA NPEIMET CIOpa, MPOKYypopa, NPEIbsIBUBILIETO UCK B 3aIIUTY APYTHX
JML, a TaKXKe CyOBbEKTOB, YKa3aHHBIX B CT. 46 ['TIK PO.

OO11ee MpaBUiIO MO JOKA3bIBAHUIO U MPEACTABICHHUIO JOKA3aTENIbCTB U3MEHS -
€TCA IPU HAIMYHUM JOKa3aTeJIbCTBEHHBIX INpe3yMniui. Jloka3zaTrenbCTBEHHBIE IIpe-
3YMIILHH - 3TO YCTAHOBJIEHHOE 3aKOHOM MPEANOI0KEHHE O TOM, YTO ONPEICICHHbIN
dakT CylecTByeT, €clid J0Ka3aHbl HEKOTOpbIE APYTUe, CBSI3aHHbIE C HUM (DaKTHhI.
Ecnu ogHa u3 cTOpoH cchllaeTcsl Ha Mpe3lOMUpPyeMbli (akT, OHa HE JIOJKHA €ro J0-
Ka3biBaTh. Bce ocTaibHBbIC JUIA, YYACTBYIOIIUE B J€Jie, MOTYT 3TOT (DakT ocmapu-
BaTh, T.€. BCE IIPABOBBIE NMPE3YMIILUN ONIPOBEPKUMBI.

JloKka3aTe/IbCTBEHHBIX MPe3yMIIIMA HEMHOTO, U BCE OHU 3aKPEIUIEHbI HOpMa-
MU MaTepuajJbHOTO IMpaBa: MPEe3yMMIUs T0OpONOPAIOYHOCTH rpakaaHuHa (cT. 152
'K P®); npesymnuus cooctBeHHoctH (cT. 209 'K PD); mpe3ymniius BUHBI TOJKHU -

ka (ct. 401 I'K P®); mpesymmius oriioBctsa (cT. 48 'K PD) u ap.

IIpakTuyeckue 3aHATHS:
— II3 Ne 18. Pemnienue npakTUUECKUX CUTYAIM MO ONPEAEICHUI0 OTHOCUMOCTH
U JOMYCTUMOCTH JOKA3aTeNIbCTB B IPAXKIAHCKOM MPOLECCE.

133



I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

N AW -

3aI[aHHﬂ AJIA CAMOCTOATECJIBbHOI0O BBINMOJTHCHUA

CocraBieHue XO,HaTaﬁCTBa 00 I/ICTp€6OBaHI/II/I JOKa3aTCJILCTB.

DdopMa KOHTPOJISI CAMOCTOATEILHOM PadOThI:

YcTHBIN Ompoc.

BOl'[pOCbI JJId CAMOKOHTPOJIA 110 TEME:

UTto cocTaBisieT NpeaMET NOKa3bIBaHUS ?

YUTO Tako€ OTHOCUMOCTbB M JIOIYCTUMOCTh J0KA3aTeIbCTB?

Kakue ¢dakThl SBASIOTCA HE MOJICKAIIUMHU TOKA3bIBAHUIO?

Kakum 00pazom mpoucxonuT pacupeaeeHne 00s3aHHOCTeN OICKa3bIBAHUIO?
Yro BKIIIOYAIOT B ce0s I0KA3aTeIbCTBEHHBIC TTPE3yMIIITHH ?
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PA3/IEJI 11 UICKOBOE MPOU3BOJACTBO B CVJIE MEPBOM
WHCTAHLIUU

Tema 11.1 Bo30y:x1eH1e rpazkIaHCKOIO J1eJia B Cy/e

OcHOBHBIE NIOHSATHUS U TEPMHUHBI 110 TEME. HCKOBOC 3as4BJICHUC, HCK.

Ilnan H3YYCHUA TEMBDI:

[Topsimok BO30OYKI€HUS TPaXKIaHCKOTO Jiea.
BosBpallieHrue HCKOBOTO 3asBJICHHUS.
3. OcraBiieHHE UCKOBOIO 3asBJIEHUS O€3 IBUKCHHUSI.

N —

Kparkoe u3JioxkeHue TeOpeTHIECKUX BOMPOCOB:

[IpenbsaBUTh UCK — STO 3HAYUT OOPATHTHCS B CYJ C 3asBICHUEM, B KOTOPOM
JIOJIKHA COZIEPKAThCs MPOCh0a K Cyy O PaCCMOTPEHUH BO3HHUKIIIETO CIIOpa O MpaBe.
OpnHako, 4ToOBI OBLIIO BO30YXK/JIEHO TPAXKIAHCKOE JI€JI0, HEJJOCTATOYHO TOJBKO MOIaYu
B CyJl UCKOBOTO 3asiBiieHUs. CyJibsl TOJDKEH PEIIUTh BOIPOC O MPUHATUU €T0 K MPOU3-
BOJICTBY CyJla B COOTBETCTBHUH C 3aKOHOM.

Cornacho ct. 133I'TIK PO cynps B TeueHue S5 1HeW co AHS MOCTYIIEHUS UCKO-
BOT'O 3asiBJICHUS B CyJl 005i3aH PACCMOTPETH BOMPOC O €r0 MPHUHATHUHU K MPOU3BOJICTBY
cyna. O mpUHATHY 3asiBIIEHUS K TIPOM3BOJICTBY CyAa CY[bsl BHIHOCUT ONpE/eNieHne, Ha
OCHOBaHUH KOTOPOTO BO30YKIAeTCsl IPaskJaHCKOE JEJI0 B Cy/€ MEPBOM MHCTAHIIUH.

[Ipunumasi 3asBiieHHE, CyAbsl 00s3aH MPOBEPUTH COOJIONEHHE TPEOOBAHMIA
MPOLIECCYaTbHOIO 3aKOHOAATEIbCTBA!

1) oTHOCHUTENBHO MPEANOCHUIOK MpaBa Ha MCK (0OJATaeT U 3aMHTEPECOBAHHOE

JIUII0 TIPaBOM Ha oOpalleHue B CyJl 3a Cy1IeOHOM 3allUTOMN);

2) oTHOCUTENBHO (OPMBI U COJEPIKAHMSI 3asIBICHHS (OCYIIECTBISCTCS JIU JaHHOE

IPaBO B OIPENEIEHHOM MPOIECCYATIbHOM TOPSIKE).

[Tpu HECOOMIONEHUH JaHHBIX TPEOOBAHMIA:
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~ CyIbsl OTKa3bIBAET B MPUHITHH MCKOBOIO 3asBJICHUS WJIU 3asIBICHHE BO3Bpallla-
€TCSl - €CJIM OTCYTCTBYET XOTs1 OBl OJTHA U3 MPEANOCHUIOK MpaBa Ha UCK (CT. 134,
135 T'TIK P®);

— HCKOBOE 3asIBJICHHE OCTaBJISETCS ero 0e3 JBIKEHHs - €CJIM OHO HE OTBEYaeT
TpeOOBaHUSIM, TPEIbABIsIEMbIM K ero ¢opme u conepxkanuto (ct. 136 T'TIK
POD).

— Ilpu aTOM crenyeT MoAYEPKHYTh, YTO HEMPEACTABICHUE JOCTATOUHBIX JOKa3a-
TEJIbCTB HE SABJISAETCS HapylIeHUueM (GOpPMbI U COACP>KaHUS 3asIBICHUS U M0 3TON
MpUYMHE OHO HE MOXET OBITh OCTaBJICHO Oe3 JABUXKEHUA. 3asBJICHHE B ITOM
Cllyyae IPUHUMAETCS, a CyJl IPEeAiaraeT NpeiCTaBUTh JOTOJHUTEIbHbBIE JOKA-
3aTeIbCTBA.

HckoBoe 3asBieHue kak 1no (¢opme, Tak U MO COACPNKAHHUIO JOKHO OTBEYATH
TpeboBanusiM 3akoHa (cT. 131,132 T'TIK P®) u momxHO OBITH OIUTAYEHO Trocymap-
CTBEHHOM TMOIIJIMHOMN.

Bo3BpanieHne HCKOBOIO 3asiBJICHUS

Comnacho cT. 135TTIK P® cynpsa Bo3BpamiaeT HCKOBOE 3asiBJICHUE.

O BO3BpalIeHUH HUCKOBOTO 3asBJICHUS CY/bsi BBIHOCUT MOTHBUPOBAHHOE OIpeE-
JIEJICHNE, B KOTOPOM YKa3bIBAE€T, B KaKOW CyJl CJIEIYEeT 00paTUThCA 3asBUTEIIO, €CIIU
JIEJIO HETOJICYAHO TAHHOMY CY/Y, MJIM KaK YCTPaAHUTh 00CTOSITENIbCTBA, MPENSATCTRYIO-
mue Bo30yxaeHuto nena. OnpeneneHue cyaa A0KHO ObITh BBIHECEHO B TE€UEHHUE 5
JHEW CO JIHSI MOCTYIJICHUS 3asiBJICHUS B CYJl MU BPYUEHO WJIM HAMPABIICHO 3asIBUTEIIO
BMECTE C 3asIBJICHEM U BCEMU NPHIJIOKEHHBIMU K HEMY JOKYMEHTAMH.

OcraBjieHre HCKOBOIO 3asiBJIeHUS 0e3 IBUKEeHUSI

B coorBercTBuM cocT. 136I'TIK PD cynps, ycTaHOBUB, UTO HCKOBOE 3asIBJICHUE
MOJIaHo B cyn 0e3 coOmtoneHus: TpeboBaHui, yctaHoBIeHHBIX BCT. 131ul32I'TIK PO
(T.e. Ipu HapymieHUH TpeOoBaHUN K (HOpPME M COAEPKAHUIO HCKOBOTO 3asIBIICHUS),
BBIHOCUT ONpeJeleHrue 00 OCTaBICHUM 3asBICHUS Oe3 ABUKEHHS, O YEM M3BELIACT
JIU1I0, TIOJIABILIEE 3asBIICHHUE, U MIPEIOCTABIISIET EMY Pa3yMHBIN CPOK /1JI1 HCIIPABICHUS
HEJ0CTATKOB.

IIpakTueckue 3aHATHUSA
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1.
2.
3.

«HE MPEAYCMOTPEHO.

3aI[aHI/lSI AJIA CAaMOCTOATEJIBHOI'O BBINTOJITHCHUSA

«HE MPEyCMOTPEHON.

D®opMBbI KOHTPOJISI CAMOCTOATEIbHOI PadoThI:

YCTHBIN OIpOC

Bomnpocsl 17151 CAMOKOHTPOJISI 110 TeMe:

Kakum oOpazom ocyrecTBisieTcs: BO30YXACHUE TPaKIaHCKOTO Jieia B cyze?
B kakoMm cityyae mpouCXOJIUT BO3BpAIIEHUE UCKOBOTO 3asiBIICHUSI?
B kakom ciiyyae mpouCXOUT OCTaBICHUE UCKOBOTO 3asBICHUS O€3 IBUKECHUS?

Tema 11.2 IloaroroBka aena K cynie0HOMY pa3ouparebCTBY.

CyneOHble u3BelleHNS] M BbI3OBbI

OcHOBHBIE OHATHS U TEPMHUHBI 110 TEME: COCIMHCHNEC HCCKOJIBKUX MCKOBEBIX

TpeOOBaHM, pa3beIMHEHNE, HA3HAUCHHUE JIeNIa K Cy/IeOHOMY pa30upareabCTBy, Cyneo-

HBIC M3BCIICHU A, BBI3OBBI.

W

I11aH u3y4YeHus TeMbl:
CylHOCTh M 3HaY€HUE CTAJUU MOATrOTOBKH JieNa K CylaeOHOMY pa30oupareib-

CTBY.
O06beM U coneprkaHue MPOIECCyaIbHBIX JIEWCTBHIMA.
OkoHYaHuE MPOU3BOACTBA B CTAJAMH HOJTOTOBKH.
CyneOHble U3BEIIECHUS U BHI3OBHI.
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KpaTkoe u3j0keHne TeOpeTH4ecKUX BOMPOCOB:

Onpenesienne cyaa o MoAroToBKe Jejia K Cynie0HOMY pa3ouparebCTBy

[Tocne mpuHATHS 3aBICHUS CyJbsi BBIHOCUT OIpPEEICHNUE O MOArOTOBKE Jeia
K CyIeOHOMY pa3OupaTenbCTBy U yKa3bIBaeT AEUCTBUS, KOTOPbIE CIEAYET COBEPUINTD
CTOpOHaM, APYTUM JIUIaM, YYacCTBYIOUIUM B JIeJI€, U CPOKH COBEPIUICHHS ITHX JCil-
CTBHI1 17151 0OecreueHns MPaBUIHLHOTO U CBOEBPEMEHHOTO PACCMOTPEHUS U pa3pelie-
HUS JIeTa.

[TonroToBka k cyaeOHOMY pa3OUpaTesbCTBY SBISETCS 0053aT€IbHOM MO KaXKI0-
My TPaXkIaHCKOMY JIeJly U IMPOBOAUTCSA CYIAbEH C ydacTHEM CTOPOH, JIPYIHX JIHL,
Y4YacTBYIOILUX B JIEJI€, UX MIPEICTABUTENIEH.

3aauaMu IOATOTOBKY Jiefia K Cy/1IeOHOMY pa30MpaTesIbCTBY SABISIOTCA:

- yTOYHEHHUE (PaKTUUECKHX 0OCTOSITEIbCTB, UMEIOIINX 3HAUEHUE /7Sl TPABUIIbHO-

TO pa3peuIeHus Jea;
— OIpeAENCHUE 3aKOHA, KOTOPBIM CIIEAYET PyKOBOJACTBOBATHCS IPU PA3PEIIECHUU

JleJ1a, U YCTAaHOBJIEHHUE IIPAaBOOTHOLIEHUM CTOPOH,;
— paspelieHue BOIpoca O COCTaBE JINL, YYACTBYIOIIUX B JIeJIe, U IPYTUX y4acT-

HHUKOB MPOIIECCA;
— TMPEJCTABJICHUE HEOOXOAUMBIX J0Ka3aTeIbCTB CTOPOHAMHM, JIPYTUMH JIUIIAMU,

YYaCTBYIOLIMMH B JIETIE;
— TOPUMHPEHUE CTOPOH.

[Tpu monroToBke fena kK cyeOHOMY pa3OUpaTesbCTBy UCTELl MIIM €ro IpejcTa -
BUTEIIb:
1) mepenaer OTBETUYMKY KOMHUH JIOKA3aTEIbCTB, OOOCHOBBIBAIOUINX (DakTHUEeCKUE

OCHOBAHHSI KCKa;
2) 3agBISIET MEpeJ Cy/lbe XoaaraiicTBa 00 MCTPEOOBaHUHU J10KA3aTEILCTB, KOTO-

PBIC OH HC MOXKCT IMOJYYUTb CAMOCTOATCIIBHO 0e3 IIOMOIIIH Cyaa.
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OTBETYHK WM €TO MPEACTABUTENb:
1) yTouyHsieT uCKOBbIE TPeOOBaHUS UCTIA U (DAKTHUECKHUE OCHOBAHUS 3TUX TPEOO -

BaHUM;
2) TpencTaBIseT UCTIY MIIM €ro IMPEACTaBUTEIIO0 U CYly BO3PaKCHUS B MMMChMEH -

HOU (popMe OTHOCUTEITHLHO UCKOBBIX TPEOOBAHMIA;
3) mepemaeT UCTILy WU €r0 MPEICTABUTENIO U CyIbe J0Ka3aTeIbCTBA, 0OOCHOBBI-

BAIOIIIHE BO3PAKECHUSI OTHOCHUTEIBHO HCKA;
4) 3asBNSET TEepea CyIbe XomaTaicTBa 00 MCTPEOOBaHHWH JOKA3aTEIbCTB, KOTO-

pbIe OH HE MOXKET MOJIYIUTh CAMOCTOSTEIILHO 0€3 MTOMOIIIH Cy/a.
[Ipu moAroToBKe ziesa K CyieOHOMY pa30uparesibCTBY CY/bs:

1) pa3wsiCHAET CTOpOHAM UX MPOIECCyaTIbHBIE TIPaBa U 00SI3aHHOCTH;
2) ompalmBaeT UCTIA WM €r0 MPEACTABUTENS M0 CYIIECTBY 3asBICHHBIX TPeOO-

BaHUU U npeaiaract, €CiIn 3TO HCO6XOI[I/IMO, NpCaACTaBUTb AOIIOJHUTCIIbHBIC

JI0Ka3aTeNbCTBA B ONPEACIICHHBIN CPOK;
3) ompalMBaeT OTBETYMKA MO OOCTOATENBCTBAM JIEJIa, BBIACHSET, KAKME UMEIOTCS

BO3paKCHHA OTHOCHUTCIBbHO HMCKAa, U KaKMMH OO0KaA3aTCJIIbCTBAMH 3TH BO3pPaAKC-

HUS MOTYT OBITh MOATBEPKACHBI;
4) paszpemiaeT BOIPOC O BCTYIJIEHUM B JIEJIO COMCTIIOB, COOTBETUMKOB M TPETHUX

JIAIL 0e3 caMOCTOATEIBHBIX Tpe6OBaHI/Iﬁ OTHOCHUTCIIBHO IIpE€AMCETA CIIopa, a TaK-
JKC pa3pcmacT BOIIPOCHI O 3aMCHC HCHAAJICKAIICTO OTBCTUYHMKA, COCAMHCHUN U

Pa3bCANMHCHNUN HCKOBBIX Tp€6OBaHHﬁ;
5) IMPUHUMACT MCPHI 110 3aKIIFOUYCHHUIO CTOPpOHAMH MHUPOBOI'O COITIAIICHHA U pa3pcC-

[IaeT BONPOC O MEPEXoJe K PACCMOTPEHMIO JieJa B MOPSIKE YHPOLIEHHOTO

MIPOU3BOJICTBA;
6) W3BEIIaeT O BPEMEHH M MECTE pa30nparenbCTBa Jieja 3aMHTEPECOBAHHBIX B €T0

MCXOJI€ TPaXJaH UM OpraHu3aluu;
7) pa3pelniaeT BOIpPOC O BHI30OBE CBUJIETENEH;
8) Ha3HayaeT HKCIEPTU3Y U IKCIIepTa JJIs €€ MPOBEICHHUS, a TAKXKE pa3pelaeT BO -

MIPOC O MPUBJICUCHUH K YYACTHIO B MPOIECCE CIEINATNCTA, EPEBOUNKA; U T.
II.

CoennHeHnne U pa3beliHEHHE HECKOJbKUX HCKOBBIX TPeOOBaHUI

Hcren BopaBe COSAMHUTH B OJHOM 3asiBIICHHH HECKOJIBKO MCKOBBIX TpeOOBa-

HUM, CBA3aHHBIX MEXKIy c000i. Cyabs BBIJACISACT OTHO MIM HECKOJIBKO COCTMHEHHBIX
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HCKOBBIX TPEOOBAHMWI B OTACIBHOE MPOU3BOACTBO, €CIIM MPHU3HAET, YTO pa3eiIbHOEC
paccMoTpeHue TpeboBaHui Oy/IeT 1eaecoo0pasHo.

IIpenBapurenbHOe cyne0HOe 3aceaHue

[IpenBaputenpHOE CyieOHOE 3aceaHue UMEET CBOCH IIENBbI0 MPOIIECCYaTbHOE
3aKpeIIEHUEe PaclopsIUTEIbHBIX ACHCTBUN CTOPOH, COBEPIICHHBIX MPU MOATOTOBKE
Jiena K cyaeOHOMY pa30upaTesibCTBY, ONpe/eieHne 00CTOSTEIbCTB, UMEIOIINX 3HAYE-
HUE ]IS TPABUJIBHOTO PACCMOTPEHHUS W pas3pelieHust Jena, ONpeAesieHue I0CTa-
TOYHOCTH JIOKA3aTeNIbCTB 10 JIey, UCCieoBaHne (GaKkTOB MPOIMycKa CPOKOB obparie-
HUS B CyJl B CPOKOB HCKOBOM JTaBHOCTH.

[IpenBapurenbHOE CyieOHOE 3aceqaHre MPOBOAUTCS Cyabel eAnHOIN4YHO. CTOo-
POHBI M3BEHIAIOTCA O BPEMEHHM M MECTE MPEABAPUTEIILHOTO CyAeOHOro 3acelaHusl.
CTOpoHBI B MIPEABAPUTEITHLHOM CYICOHOM 3aCEIlaHUU UMEIOT MTPaBO MPECTABISATh JI0-
Ka3aTelbCTBa, MIPUBOJIUTH JTOBOJIBI, 3asBISATh XO/IaTalCTBA. YYacTHe CTOPOH B MpPE/-
BapUTEIIBHOM CyJcOHOM 3acelaHn! ITyTEM HCITOJIb30BAHMS CUCTEM BUICOKOH(]EpEeHII-
CBSI3M.

[To CIIOXHBIM JIejIaM C yY4eTOM MHEHHSI CTOPOH CY/Ibsi MOXKET Ha3HAYHTh CPOK
MIPOBENICHUS TPEABAPUTEILHOTO CyACOHOTO 3acelaHmsi, BBIXOIAIIMN 3a TMPEeITbl
YCTAaHOBJICHHBIX CPOKOB PACCMOTPEHHUS M pa3penieHus Jell.

[Tpou3BoICTBO 1O JIeTy B MPEABAPUTEIILHOM CYI€OHOM 3aCeJaHUU MOKET ObITh
MPUOCTAHOBIICHO WJIH MPEKPAITICHO, 3asIBJICHHE OCTaBICHO 0€3 pacCMOTPEHMUSI.

O mpUOCTaHOBIEHUH, MPEKPAIICHUH MPOU3BOJICTBA IO /ey, 00 OCTaBICHUU
3asBIICHUS 0€3 PacCMOTPEHHUsI BEIHOCUTCS ompenesieHne cyna. Ha ompenenenue cyaa
MOJKET OBITh TTO/IaHa YacTHas yKayooa.

B npenBaputensHOM CyieOHOM 3aceaHUU MOYKET PacCMaTpPUBATLCS BO3PaXKe-
HUE OTBETYMKA OTHOCHUTEIIBHO IMPOITYyCKa MCTIIOM 0€3 yBaKUTEIBHBIX MPUYHUH CPOKa
MCKOBOM JaBHOCTH JUISl 3allIUTHI TIpaBa M YCTAHOBJICHHOTO (elepabHbIM 3aKOHOM
CpoOKa oOpallieHus B Cy/l.

Ha3nauenmue 1esa k cyne0HOMY pa30upare/ibCTBY

Cynpsi, TpU3HAB €0 MOATOTOBICHHBIM, BBIHOCUT OIpe/ieNieHue O Ha3HAuYeHUHU

€ro K pazOuparenbCTBY B CyAeOHOM 3acelaHUU, WU3BELIAET CTOPOHBI, JAPYTUX JIMII,
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YYacTBYIOIIUX B JIEJIe, O BPEMEHU M MECTE€ PacCMOTPEHUS Jelia, BBI3BIBACT APYTHX
YYaCTHHUKOB IpoIIecca.

CyneOHble U3BelIEHNS] M BbI30BbI

Jluma, ydacTByrOIIie B Jieje, a TaK)Ke CBHUJIETEIH, SKCIEPTHI, CIICITUATICTHI U
MEPEBOTYMKN M3BEIIAIOTCS MM BBI3BIBAIOTCS B CYJ 3aKa3HBIM IMHCHbMOM C YBEIOMIJIE -
HUEM O BPYUYEHHUH, Cy[IeOHON MOBECTKOW C YBEIOMJICHHEM O BPYYCHHH, TEJIC(POHO-
rpaMMOM WJIH TEJIETPaMMOM, TT0 (PaKCUMUITLHOM CBSI3H JTUOO C UCITOJIB30BAHHEM HHBIX
CPEJICTB CBSI3U M JIOCTaBKH, 00CCIICUNBAIOIINX (PUKCUPOBAHKE CYICOHOTO N3BCIICHHMSI
WJIU BBI30BA U €TO BPyUYEHHUE aJipecary.

CyneOHast moBeCTKa SIBISIETCA ONHON U3 (PopM CyneOHBIX U3BEIICHUN U BBI3O-
BOB. JIuIla, y4acTByIoIIKE B JIeJi€, U3BEIIAIOTCS CyIeOHBIMU TOBECTKAMH O BPEMEHU U
MecTe CyaeOHOTO 3acefaHusl WM COBEPIICHUS OTIEIBHBIX MPOIECCYATbHBIX JICH-
cTBuil. BMecTe ¢ u3Bemniennem B ¢popMe CyneOHON MOBECTKHU UM 3aKa3HOTO MHUChMa
JIUITY, YYaCTBYIOIIEMY B JIeJI€, HAMPABIISIOTCS KOIMUH MPOIECCYyaTbHBIX JTOKYMEHTOB.
CyneOHBIMU TTOBECTKAMH OCYIICCTBIISIETCSI TAaK)KE BBI30B B CyJl CBUACTEINICH, DKCIIEP -
TOB, CIICIIHAIIUCTOB U TICPEBOYHKOB.

CyneOHOe M3BElEHUE, AIPECOBAHHOE JIMILY, YYaCTBYIOUIEMY B Jelie, HalpaB-
JISIETCS 10 aJPecy, YKa3aHHOMY JIMIIOM, YYacTBYIOUIUM B JieJie, WIH €r0 Mpe/CTaBU-
TeneM. B ciiydae eciu o ykazaHHOMY ajipecy IpaKJaHUH (PaKTUYEeCKU HE TPOKHUBa -
€T, M3BEIICHUE MOXKET OBITh HAIIPABJICHO IO MECTY €ro PaboTHI.

B cyneOHbIX MOBECTKAX M MHBIX CY/IEOHBIX U3BEIICHUSIX JOJKHBI CONEPKATHCS:

1) HauMeHOBaHUE U aAPEC CYIa;

2) yKazaHu€ BPEMEHHU U MecTa Cy[AeOHOro 3acelaHus;

3) HauMEHOBaHME aJpecarTa - JUla, U3BEIAEMOr0 WIH BbI3bIBAEMOIO B CY/I;

4) ykazaHue, B KaYeCTBE KOTO U3BEIIACTCS WIIM BBI3BIBACTCS aJipecar;

5) HauMEHOBaHME JieJia, M0 KOTOPOMY OCYILIECTBIISIETCS M3BEIIEHHWE WM BBI3OB

ajpecara.
B cyneOHBIX MOBECTKAX WM UHBIX CYICOHBIX M3BEIICHUAX, aJPESCOBAHHBIX JIH -
11aM, YYaCTBYIOIIUM B JIeJIe, IIPEIaracTcs IPeCTaBUTh B CYJl BCE HMCIOIIMECS Y HIX

A0Ka3aTCJIbCTBa IO ACIIY, 4 TAKIKC YKA3bIBACTCA Ha ITOCJICACTBUSA HCUPCACTABICHUSA
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JA0Ka3aTCJIbCTB N HECABKU B CY/J HU3BCIIACMBIX WJIM BbI3BIBACMBIX JIMII, PA3bACHACTCIA

00513aHHOCTh COOOIIUTH CYy IPUYMHBI HESIBKH.

OnHOBpPEMEHHO C CyeOHOM MOBECTKON UITM UHBIM CY/IeOHBIM M3BEIIEHUEM, aJl-

PE€COBAaHHBIMU OTBCTYHKY, CYy/ibsl HAIIPABIISICT KOIIMIO HCKOBOTI'O 3asIBJICHUSA, a C CYI[C6—

HOM IOBECTKOM MJIA UHBIM Cy,[[e6HI)IM HN3BCHICHUCM, aAPCCOBAHHBIMU HMCTIY, - KOIIHIO

0OBSICHEHUH B MUCbMEHHOMN (hOpME OTBETUHMKA, €CIU OOBSICHEHUS TOCTYITUIIN B CY/I.

IIpakTHyeckue 3aHATHA:
[13 Ne 19. CocrapneHue npouecCyabHbIX AOKYMEHTOB IO BO30YXICHUIO

rpaXx1aHCKOIo Acjia B CyJI€ U ITIOATOTOBKE €I'0 K paCCMOTPCHUIO.

3aganus 1Is CAaMOCTOATEIbHOTO BBITIOJIHEHHS:
CocrTaBieHue omnpeaeleHUss O MNOATOTOBKE Jeja K cyaeOHOMY

pazOupaTeaLCTBYy.

PopmMa KOHTPOJISI CAMOCTOSITEIbHOI padoThI:

YCTHBIN O1pocC.

BOIIpOC])I AJId CAMOKOHTPOJIA 110 TEME:

Kakona CYITHOCTDb U 3HAYCHHUC CTAAWU ITIOATOTOBKH JCJIa K Cy,HC6HOMy pa36Hpa-

TEJIbCTBY?
UTto BXOIUT B 00BEM U COJIEPKAHUE MPOIECCYaTbHbBIX ICUCTBUNA?
B yem 3akitoyaeTcsi CylIHOCTh OKOHYAHUS MPOU3BOACTBA B CTAJIUU MOJITOTOB-

Ku?
Yro BKIIIOYAIOT B €051 CyIeOHbIE N3BEIIEHUS U BBI3OBBI?

Tema 11. 3 Cynednoe pasouparesbcTBo. Ilopsaok paccmorpenust

rPa’kIAHCKHX JIeJ1 CY10M
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OcHOBHBIE IOHSITUSL M TEPMUHBI 110 TeMe: Cy1eOHbIE PEHUS.

ILnan H3Yy4YCHUA TEMBbI:

1. Tlopsaok pa3bupaTenbCcTBa fieia B Cy/ie IePBOM MHCTAHITHH.
2. CocraBHbIe 4acTH Cy1eOHOTO 3aceqaHusl.
3. CyneGHble npeHus.

KpaTkoe u3j10:keHne TEOPeTHYECKUX BONPOCOB:

['paxxnaHckue naelia paccMaTpHUBAKOTCS U PA3pELIAIOTCA CYIOM 10 UCTEYEHUs
JIByX MECSIEB CO JIHS MOCTYIUICHUS 3asBJICHUS B CYyJ, €CJIU UHBIE CPOKH paccMOTpe-
HUs U pasperieHus aen He ycraHosiieHsl [ TIK P®, a MupoBeIM Cyabel - 10 UCTEYeE -
HUSI MECSILIA CO JIHS IIPUHSTUSA 3asBJICHUS K IPOU3BOJCTBY.

Jlena o BOCCTaHOBJIEHUH Ha pabOTe, O B3bICKAHWU aJIMMEHTOB PacCMaTpUBAOT -
Csl M pa3pelaroTCs JI0 UCTEUCHUS MECALIa.

Pa30upaTtenbcTBO IpakJaHCKOTO JieJia MPOUCXOAUT B CYA€OHOM 3acelaHuu ¢
00s13aTeIbHBIM U3BEIICHUEM JIUL], YYaCTBYIOLIUX B JI€Jie, O BPEMEHHU U MECTE 3acejia-
HUSL.

Cyn npu paccMOTpEeHHH Jiesia 00s13aH HEMOCPEICTBEHHO MCCIEI0BaTh JoKa3a-
TEJILCTBA MO JIETY: 3aCIylIaTh OOBSICHEHUSI CTOPOH M TPETHUX JIUII, TTOKa3aHUs CBHJIC-
TEJIEH, 3aKJIFOUEHUSI DKCIEPTOB, KOHCYJIbTALUU U IOSCHEHUs CIIEUUAIIMCTOB, O3HAa-
KOMUTBCSI C NMUCBMEHHBIMH JOKa3aTEIbCTBAMH, OCMOTPETh BEIIECTBEHHBIE JOKa3a-
TEJIbCTBA, MPOCIIYIIATh AyAN03aIMCH U TPOCMOTPETh BUJICO3AINCH.

Pa30bupatenbcTBO Aeiia MPOUCXOAUT YCTHO U NMPU HEU3MEHHOM COCTaBE CyIEH.
B cnydae 3aMeHbI OTHOTO U3 CY/I€H B MPOILIECCE PACCMOTPEHUS Jesa pa30nuparesbCTBO
JOJIKHO OBITH MPOU3BENIEHO C CAMOTO Havaa.

CynebOHoe 3acenaHue Mo KaxiaoMy Jelly IPOUCXOAUT HENPEPBIBHO, 32 UCKIIIO-
YEHUEM BPEMEHU, HA3HAYEHHOTO VIS OTAbIXa. /[0 OKOHUaHUs pacCMOTPEHUSI HAYaTo-

O JIeJia WK JI0 OTJIOKEHUS €ro pa30uparesibCTBa CyJl HE BIPaBe paccMaTpuBaTh JIpy -
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T'Hie TPaKIaHCKHE, YTOJIOBHEBIE, aIMUHUCTPATUBHEIC JIea, a TakkKe Jema 00 aaMuHU -
CTPATHUBHBIX MPABOHAPYIIICHUSX.

[Tpu BXOme cymel B 3an CyaeOHOTO 3acelaHus BCE MPUCYTCTBYIOIIWE B 3alie
BCTatoT. OOBSABICHUE PEIICHUS Cy/la, @ TAKKE OOBSBICHUE OTMPEICICHUS Cyla, KOTO-
pPBIM 3aKaHYUBAETCA JIeJI0 0€3 MPUHATHS PEIICHUs, BCE MPUCYTCTBYIOIINE B 3aJi€ 3a-
CEe/TaHMsI BBICTYIIHBAIOT CTOSI.

Y4acTHHKY Mporiecca 00pamarTcs K CYIbsIM CO clioBaMu: "YBaxaemblii cym!",
CBOM TTOKa3aHMs U OOBSICHCHHUS OHU JIat0T CTOsl. OTCTYIUIGHHE OT 3TOTO MPaBUiia MO -
XKeT OBITh JOIMYIIEHO C pa3penieHus mpece1aTeIbCTBYOIIETO.

YyacTHUKU TIpollecca W BCE MPUCYTCTBYIONIME B 3aJi€ CyJeOHOTO 3acelaHusl
rpaxkiane o0s3aHbI COOIONATh YCTAHOBICHHBIN MOPSAIOK B CYICOHOM 3acelaHuy.

B HaznauenHoe mis pa30OuparenbcTBa Jelia BpeMs IPEAceNaTeTbCTBYOMINUN
OTKpBIBAET Cy/eOHOE 3aceMaHre U OOBSBISET, KAaKO€ TPaKIaHCKOE JIENO TMOMJICHKHUT
PacCMOTPEHHUIO.

Cekperapb cyaeOHOTO 3acefaHusi JTOKJIAJbIBAECT CYIy, KTO M3 BBI3BAHHBIX IO
IPaXKIaHCKOMY JICITY JIMII SIBHJICS, M3BEIIICHBI JIU HESBUBIIIMECS JIMIA, U KAKUE UMCIOT-
Csl CBEICHHS O TIPUYMHAX UX OTCYTCTBUSI.

[IpencenarenbCTBYIONMI  YCTAHABIUBACT JIMYHOCTh SIBUBIIUXCS YYaCTHUKOB
nporecca, MpoBepseT MOTHOMOYHS JOJDKHOCTHBIX JIUII, UX MPEACTaBUTEIICH.

SBUBIIECS CBUACTENHN YIASIOTCS U3 3aia CyAeOHOro 3aceaHusi, TOMPOIICH -
HBIE CBUJICTENN HE JIOJDKHBI OOIIATHCS C HEIOTPOIIICHHBIMH.

[IpencenarenbcTByOMMIA OOBSIBISIET COCTaB Cy/Aa, COOOIIAET, KTO YYacTBYET B
CyZ1IeOHOM 3aceaHuU B Ka4eCTBE MPOKYpOpa, CEKpeTaps CyaeOHOro 3acelaHus, Mpe/ -
CTaBUTEJICH CTOPOH M TPEThUX JIMI, a TAKXKE B KAYECTBE JKCIEpTa, CICIHUAJIUCTA,
MIEPEBOTUMKA, M PA3BACHSIET JIMIAM, YUYACTBYIOIIUM B JIeJIe, UX MPaBO 3asBIIATH CaMo -
OTBOJIbI ¥ OTBOJIBI, 4 TAKXKE JIPYTUE TIPaBa U NMpaBUiia 3asBIICHUS XOIaTalCTB.

Cyn BmpaBe pacCMOTPETH JIEJI0 B CITydae HESIBKM KOTO-THOO0 M3 JIHII, YIaCTBYIO-
IIMX B JIeJIC ¥ U3BEIICHHBIX O BPEMEHU M MECTe CyAeOHOro 3aceanusi, €Clii UMHU He
MIPE/ICTABIICHBI CBEJICHUS O MPUYUHAX HESBKH, WU CyJl IPU3HAET MPUUUHBI UX HESB -

KH HCYBAXKHUTCIIbHBIMMU, 00 MMPOCHUBIINX O PACCMOTPCHHNHU ACJIa B UX OTCYTCTBHC.
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PaccMoTpeHnue aesia mo cymecTBy HAYMHAETCS TOKJIAIOM MPEACENATENbCTBY -
IOIIETO WK KOTO-TH00 U3 cyfeil. 3aTeM IpeceaTebCTBY IO BBIACHSIET, IO -
’KUBAET JIM UCTELl CBOM TPeOOBaHMUSI, TPU3HAET JIU OTBETUUK TpeOOBaHUS UCTLA, U HE
JKEJIAFOT JIM CTOPOHBI 3aKOHUYHTH JEJI0 3aKIHOUYEHHUEM MUPOBOTO COIVIALICHUS WA MPO-
BECTU NPOLIEAYPY MEAUALINU.

JHanee cyn 3aciymmBaeT OObsICHEHUS! UCTIAa U YYACTBYIOLIETO HA €ro CTOPOHE
TPETHETO JIMIA, OTBETYMKA U YYACTBYIOLIETO HA €r0 CTOPOHE TPETHETO JINIA, A 3aTEM
JIPYTUX JIUL], Y4aCTBYIOIIUX B JIEJIE.

Kaxapiil cBUAETEND JOMPALIUBACTCS OTAEJIBHO. BBIACHSAETCS OTHOLIEHHUE CBH-
JIETEINsl K JIMIaM, YYaCTBYIOIIUM B JIEJie, M CBUJIETEIIO MPEIaraeTcs COOOIIUTh CyIy
BCE, YTO €MY JINYHO U3BECTHO 00 0OCTOSTENbCTBAX Jea.

Jompoc cBuaeTens B BO3pacTe 10 YETHIPHAAUATH JIET, & IO YCMOTPEHUIO Cyla
Y JIOITPOC CBUJETEIIS B BO3PACTE OT YETHIPHAALATH 0 LIECTHAALATH JIET TPOU3BOMISAT -
Csl C y4aCTHEM IMEJarOruYecKoro paboTHHKA, KOTOPBIM BhI3bIBaeTCsS B cyl. B ciydae
HEOOXOIMMOCTH BBI3BIBAIOTCS TAKKE POTUTENH, YCHIHOBUTEIH, ONEKYH WJIH ITOTICYH-
T€JIb HECOBEPIIECHHOJIETHETO CBHUJCTENSA. YKa3aHHbIE JIMIIA MOTYT C pa3pelieHUs
MPEACEIaTeNIbCTBYIONIETO 3aJ1aBaTh CBUAETEIIO BOMPOCHI, & TAK)KE BBICKA3bIBATh CBOE
MHEHUE OTHOCUTEJIBHO JINYHOCTU CBUAETENS U COACPKAHUS JAHHBIX UM NTOKAa3aHUM.

HccenenyroTcess TMCbMEHHBIE U BELLIECTBEHHBIE JOKA3aTEIbCTBA.

[Tociie uccnenoBaHus BCEX JIOKA3aTENICTB IPEACENATENbCTBYIOMMN MPEN0-
CTaBJISIET CJIOBO JUISL 3AaKIIFOUCHUS MO JAENYy IPOKYpOpYy, NMPEICTABUTEN TOCyAap-
CTBEHHOT'O OpraHa WM IPEACTaBUTEN0 OpraHa MECTHOIO CaMOYIIPABIICHUS, YYaCTBY -
FOIIIMM B IIPOIIECCE

CyneOHble MpeHUs COCTOAT U3 PEUEH UL, Y4aCTBYIOUIUX B JEJ€E, UX MpeJcTa-
BUTeNeH. B CyneOHBIX TPEHUSX MEPBBIM BBICTYIIAET UCTEIL, €T0 MPEJCTaBUTENb, 3aTEM
- OTBETYHK, €T0 MPEICTABUTEb.

IIpokypop, IpEeACTaBUTEIM TOCYIAPCTBEHHBIX OPraHOB, OPraHOB MECTHOIO
CaMOYIIPABJICHHUsI, OPTAaHU3AIMA U TPakaaHe, OOpaTHBIIMECS B CY/ 3a 3aIUTON MpPaB

Y 3aKOHHBIX UHTEPECOB JPYTHUX JIUII, BHICTYIAIOT B CY/ICOHBIX IPEHUSX MTEPBHIMHU.
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[Tocne nmpou3HeECceHUs pedeil BCEMU JIMLIaMH, YYaCTBYIOIIMMU B JENIE, UX TIPEN-
CTaBUTEIIIMU OHU MOTYT BBICTYIIUTH C PEIUIMKAMHU B CBSI3M CO CKazaHHbIM. [IpaBo 1o -
CJIEAHEN PEIUIMKU BCEIa MPUHAJIEKUT OTBETUUKY, €r0 IPEICTABUTEIIO.

[Tocne cyneOHbIX MpeHuil Cya ynaasieTcsl B COBEUIaTeIbHYI0 KOMHATY JUIsl IPU-
HATHUS PELICHUs, O YeM IMpeAceNaTeIbCTBYIOIUN OObSBISET MPUCYTCTBYIOLUIUM B

3aJie CyJ1IeOHOTO 3acelaHms

IIpakTHyeckue 3aHATHA:

— II3 Ne 20. CynebHoe pa3douparenbCcTBO (JI€7I0Bask Urpa).

3aHaHlflﬂ AJIFA CaMOCTOATEC/IBHOI'O BBINIOJIHCHUSA

— Cocrannenne KoHcTiekTa Ha TeMy «CyneOHbIe PEeHUs.
— CocraBieHue onpeneaeHus o MPeKpaleHuy TPOrU3BOJCTBA 1O JIETy.

DopMBbI KOHTPOJISI CAMOCTOATEIbHOM PadoThI:

— IIpoBepka KOHCIIEKTOB.
— YCTHBIU OITpOC
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BOIIpOC])I AJIHd CAMOKOHTPOJIA 110 TEME:

KakoB mopsiiok pa3oupareibcTBa Jeiia B Cy/ie IEPBO HHCTAHIIHH?
HazoBuTe cocTaBHBIC YacTH CyJcOHOTO 3aCeIaHMUs.

Uro Takoe cyneOHbIe TpeHus?

KakoBbI 0COOCHHOCTH CyIeOHBIX MPECHMI?

el

Tema 11. 4 IlocTanoB/IeHHS Cyla IEPBOM HHCTAHIUHN

OcHoBHBbIE MOHATHA M TEPMHUHBI IO TEME: PCIICHHUC Cyda, OIPCACICHHC

cyaa.

ILnan H3Yy4YCHUA TCMbI:

[ToHsiTue 1 BUABI CyAeOHBIX MOCTAHOBICHUM.
[TonsiTue u cogepxkanue cyneOHOTo peleHus.
3. Onpenenenue cyaa nNepBol MHCTAHIIUM.

N —

Kparkoe u3JjioxkeHue TeOpeTHIYECKUX BONMPOCOB:

ITocTaHoBiieHHE Cyda NEPBOM MHCTAHIIMHU, KOTOPBIM JEJIO0 pa3periaeTcs mo cy-
niecTBy, npuHUMaeTcsi umeneM Poccutickoit deneparuu B hopMe peleHus cyaa.

Pemenue cyna mpuHUMaeTCsl B COBEIIATEILHON KOMHATE, I71€ MOTYT HaXOJUTh-
Csl TOJIBKO Cy/bsl, pPACCMaTPUBAIOIINI €10, WIN CY/IbH, BXOASIINE B COCTaB CyJa IO
neny. [IpucyTcTBUE MHBIX JIUIL B COBEIIATEIbHONM KOMHATE HE JIOMYCKAeTCs.

Pemenue cynga M0KHO OBITh 3aKOHHBIM U 000CHOBaHHBIM. Cy/l OCHOBBIBACT
pelieHne TOJIbKO Ha TeX J0Ka3aTelIbCTBaX, KOTOPhIE OBLIN MCCIEAOBAHbI B CyIeOHOM
3ace/laHuu.

[Ipu NpUHATHU pELICHMS CyJ OLIEHUBAET JI0KA3aTeJIbCTBA, OMPEACIAeT, KaKue
00CTOSATEIHLCTBA, UMEIONINE 3HAYCHHUE ISl PACCMOTPEHHUS Jieja, YCTAaHOBJICHBI, U Ka-

KH€ OO0CTOSTEIILCTBA HE YCTAHOBJICHBI, KaKOBbI IIPABOOTHOLICHUA CTOPOH, Kakoi 3a-
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KOH JIOJDKEH OBITh MPUMEHEH MO JaHHOMY ey, U MOMJICKUT JIM UCK YIOBJIETBOPE-
HUIO.

Cyn, npu3HaB HEOOXOJUMBIM BBISICHUTH HOBBIE OOCTOSITEILCTBA, MMEIOIINE
3HAYEHHUE JIJIs PACCMOTPEHUS Jiea, WM MCCIIEIOBaTh HOBBIE JOKA3aTeNIbCTBA, BHIHO-
CUT OmpeJieJieHue 0 BO30OHOBJICHUH CyJeOHOr0 pa3ouparenscTBa. [locne okoHuaHus
paccMOTpEHUS JieJia MO CYILECTBY Cy/l BHOBb 3aCIyIIMBAET CyJACOHBIC MPEHMUS.

Cyn npuHUMaeT pelieHre Mo 3asBIECHHBIM UCTLOM TpeOoBaHUsAM. OIHAKO Cy.
MOXXET BBIUTU 3a MpeJiesbl 3asBJICHHBIX TPEOOBAHUN B CIydasx, MPEAyCMOTPEHHBIX
dbenepaibHBIM 3aKOHOM.

Pemmenue cyna nsnaraercsi B MMCbMEHHOU (popme Tpe/iceaTebCTBYOITUM UITH
OJIHUM M3 CYIEH.

Pemenue cyma MOXeT OBITh BBITIONIHEHO B (popMe DIEKTPOHHOTO JOKYMEHTA.
[Ipu BBITIONTHEHUHU pelieHus B (HOpME IEKTPOHHOTO JOKYMEHTA JOMOJIHUTEIBHO BbI-
MOJIHSIETCS SK3EMILISIP JAHHOTO PElIeHUs Ha OyMa>kHOM HOCHUTEIE.

Pemenne cyna moAnuchIiBaeTCsl Cyabed MPU €IUHOIUYHOM PACCMOTPEHUU UM
JieJla WM BCEMHU CYIIbSIMU TIPY KOJJIETHAJIBHOM PACCMOTPEHUHU J€J1a, B TOM YHCIIE CY-
JIbEU, OCTABIIUMCS MPU 0COOOM MHEHMH. VicripaBieHus, BHECEHHBIEC B PEIICHUE CYa,
JIOJIKHBI OBITH YIOCTOBEPEHBI MOITUCSIMU CYICH.

Conep:kanue penieHus cyaa:

Pewienue cyna coCTOMT U3 BBOJHOM, OMUCATEIBLHOW, MOTUBUPOBOYHOU U PE30-
JFOTUBHOW YaCTEN.

B BBOJHOI yacTu peleHust cyaa JOJKHbBI ObITh YKa3aHbI JJaTa U MECTO MPUHS -
THSI PELICHUS CyJla, HAMMEHOBAHUE CYJ1a, IPUHABLIETO PEIIEHNE, COCTAB Cy/la, CEKpE -
Tapb CyAeOHOTO 3aceaHus, CTOPOHBI, IPYTUe JIUIA, YUYaCTBYIOIIKUE B JIeJe, UX TPe/-
CTaBUTEJIH, PEIMET CIIOpa WM 3asiBICHHOE TPeOOBAHUE.

OmnucarenbHas 4acTh PEIICHUs CyJa JOKHA COJEPKaTh yKa3aHUE Ha TpeboBa-
HUE MCTIA, BO3PAXKEHUSI OTBETUYMKA W OOBSCHEHUS IPYTHX JIMI[, Y4aCTBYIOIIUX B
Jiene.

B MOTHBHPOBOUHOI YacTH PEIICHUS Cy/ia IOJDKHBI OBbITh YKa3aHbl OOCTOSTEIb -

CTBa ACJIa, YCTAHOBJICHHBIC CYyAOM; JOKA3aTCJIbCTBA, HAa KOTOPbIX OCHOBAHBLI BBIBOABI
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cyla 00 3TUX OOCTOSITENHCTBAX; JOBOABI, IO KOTOPHIM CYJl OTBEpraeT T€ WU UHBIE
JI0Ka3aTelIbCTBA; 3aKOHbI, KOTOPBIMU PYKOBOJICTBOBAJICS CYI.

Pe3ontoTuBHAs 4acTh pellleHUs Cyla JI0JDKHA COfepXaTh BBIBOABI cyda 00
YIOBIIETBOPEHUH MCKa OO0 00 OTKa3€e B YIOBICTBOPEHUH UCKA MTOJIHOCTHIO WIIU B Ya-
CTH, YKa3aHWE€ Ha paclpejiesieHne CyJeOHBIX PacXoloB, CPOK M TOPSAIOK 0OKaoBa-
HUS pelIeHusl cya. Pe30ai0TUBHAS YacTh pEUICHUs Cyla, MPUHITOTO MUPOBBIM CY -
JIbEU, TaKXKe JOJKHA COMEPKATh YKa3aHWE HA CPOK M MOPAJIOK MOJAud 3asiBICHUS O
COCTaBJICHUM MOTUBUPOBAHHOTO PEIICHUS Cy/a.

CocraBJ/ieHne pelieHUs Cyaa

Pemenue cyna npuHUMaeTCs HEMEIJIEHHO TI0CIe pa3duparenbCcTBa aena. Pe3o-
JIOTUBHYIO YacTh PEUICHUS CYJ I0JKEH OObSIBUTH B TOM K€ Cy/IeOHOM 3ace/laHuu, B
KOTOPOM 3aKOHYMJIOCHh Pa30uparenscTBO jaena. OObsSBICHHAS PE30JIIOTHBHAS YaCTh
perieHus cyza JokHa ObITh TIOJITUCAaHa BCEMH CYbSIMHU U MTPUOOIIEHA K JEITy.

CocraBieHue MOTHBUPOBAHHOTO PEIICHUS CyJla MOXET OBbITh OTJIOXKEHO Ha
CPOK He 0oJiee YeM MATh THEeH CO JHA OKOHYaHUs pa30upaTeabCcTBa Jea.

MupoBoil Cyzibsi MOXET HE COCTaBJISATh MOTHBHPOBAHHOE PEIICHHUE Cy/a IIO0
PacCMOTPEHHOMY UM JIETY.

[Tocne oOBsiBIECHUS pelieHUs CyJl, TPUHSIBIINN pEIICHUE MO ey, HEe BIPaBe
OTMEHUTb UM U3MEHHUTH €TO.

Pemenust cyga BCTynarOT B 3aKOHHYIO CHJTY TIO UCTEUEHUHU CPOKA Ha anesulsiiu-
OHHOE 00’KaJOBaHHE, €ClId OHU He Obuth 0OkanmoBaHsl (1 Mecsa).

HemenneHHOMY UCTIOJIHEHUIO MOJICKUT CY/IeOHBIN MTPUKA3 WU PEIICHUE CYa:

— 0 B3BICKAaHUU aJIMMEHTOB;

— 0 BBIIUIaTe paOOTHUKY 3apaOOTHOM IJIaThl B TEYEHUE TPEX MECSIIEB;

— 0 BOCCTaHOBJICHMH Ha padoTe;

— 0 BKIIOYEHUH TpaxaanuHa Poccuiickoit denepaiivu B CIUCOK HU30MpaTENei,

YYaCTHHUKOB pedepeHayma.
Jlumam, y4acTBYIOIIMM B JieJie, HO HE TMPHUCYTCTBYIOIINM B CylneOHOM 3acena-
HUU, KOTIMH PEIICHUS Cy/Ia BHICKUIAIOTCS HAa OyMa)KHOM HOCHUTEJIE HE MMO3THEE YeM Ue-

pe3 MSITh IHeW CO JHS MPUHATUS PEIICHUS Cy/la B OKOHYATEeIbHOU (hopMme.
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CyneGHbIe TOCTAHOBJICHHSI Cy/a MEPBOM MHCTAHIINH, KOTOPBIMH JIEJI0 HE paspe-
I1aeTcs MO CYIIECTBY, BBIHOCITCS B popMe ompenesieHuii cyaa. [lpu paspemenun He-
CJIOKHBIX BOIIPOCOB CY/ WJIHM CY/bsi MOKET BBIHOCHUTH OIPEICIICHUS], HE yIAJSIsCh B
COBEIIATEIbHYI0 KOMHATY. Takue OompeesieHusl 3aHOCATCS B IMIPOTOKOJI Cy[eOHOTO 3a-
cellaHusl.

Omnpezenenusi CyJia OramaTcsa HEMEIJIEHHO MOCIe UX BHIHECEHUSI.

OmnpezenenHue cyia MOXKET OBITh BBITIOTHEHO B (POpPME JIEKTPOHHOTO TOKYMEH-
Ta.

B onpenenenun cyaa 10MKHBI OBITH YKa3aHbI:

1) nara u MECTO BHIHECEHHUSI OTIPEICTICHUS;

2) HaMMEHOBaHUE Cy/a, BBHIHECUIETO OIpeNeNieHHue, COCTaB CyJa U CEeKpeTapb
CyieOHOTO 3aceaHus;

3) nuua, yyacTBYIOLIUE B JIeNe, IPEIMET CIIOpa WK 3asiBICHHOE TpeOOBaHuUE;

4) Bompoc, 0 KOTOPOM BBIHOCHTCSI OTIPE/IeIICHHUE;

5) MOTHBBI, [0 KOTOPBHIM CYJI IIPHILIET K CBOUM BBIBOJIaM, U CCHUIKA Ha 3aKOHBI,
KOTOPBIMH CY/I PYKOBOJCTBOBAJICS,

6) cyneOHOe TOCTaHOBIICHHUE;

7) IOPSAZIOK M CPOK OOXKaJIOBAHUS ONPEACIICHUS CYy/Ia, €CIU OHO MOMJICKHUT 00-
’KAJIOBaHHUIO.

YacrHble onpenenenus cyaa. [Ipyu BeIsIBIEHNM ClydaeB HapyLICHUS 3aKOHHO-
CTH CyJ] BIIPaBe BBIHECTH YaCTHOE ONpEAENICHUE M HalpaBUTh €r0 B COOTBETCTBYIO -
M€ OPTaHU3AIMH WA COOTBETCTBYIOIINM JODKHOCTHBIM JIMIIAM, KOTOPBIE 0OsI3aHbI

B TCUCHHUEC MECALla COO6I_[II/ITI) O IIPUHATBIX UMH MCpax.

IIpakTHyeckue 3aHATHA:

— «He npedycmompenon.

3az[aHne AJIA CAMOCTOATEJIBbHOIO BBINMOJITHCHHUA

— W3yuenue conepkanus CyaeOHBIX pEIICHUN.
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dopmMa KOHTPOJIS CAMOCTOATEIbHON PadOTHI:

—  YCTHBIM O1poc.

BOIIpOCLI AJIHd CAMOKOHTPOJIA 110 TEME:

Yrto Takoe cyaedHOe MOCTaHOBIEHHE?

Kaxkue Bupl Cy1eOHBIX MOCTAaHOBJICHUHN CYIIIECTBYIOT?

JlaiiTe mOHATHE U ONIPENICIUTE COACPIKAHUE CYNeOHOTO PEIICHUSI.
Uro Takoe orpesenieHre cya nepBoi HHCTAaHIUU?

b

Tema 11. S IIpukasHoe npou3BOACTBO

OcHoOBHbIE MOHSITUA M TEPMUHBI MO TeMe: CyleOHbIH MPUKA3, 3asBICHUE O

BBIHECEHUH CyJICOHOTO MTpUKa3a.

ILnan H3YYCHUSA TEMBbI:

1. CyneOHbBINM MpHUKa3: MOHITHE, OCHOBAHUE BBIJIAYH.
2. OcoOeHHOCTH MPUKA3HOTO MPOU3BOICTBA.

KpaTKOC H3JT0KEHUE TCOPETHYECCKUX BOIIPOCOB:

CyneOHbIil MpUKa3 - cyaeOHOE NOCTAaHOBIIEHUE, BBIHECEHHOE CYAbEil earHO-
JMYHO HAa OCHOBAHWU 3asIBICHHS O B3bICKAHWU JICHEKHBIX CyMM WIH 00 HCcTpeOoBa-
HUU JIBUKUMOTO UMYILIECTBA OT JAOJKHUKA, €CIIU pa3Mep JICHEKHBIX CyMM, MOAJIEKA -
IIUX B3BICKAHUIO, UJIU CTOMMOCTh JBUKUMOTO UMYIIECTBA, MOJJIEKAIIEr0 UCTpeDo-
BaHUIO, HE MIPEBBINIACT MATHCOT THICTY PYOJIeH.

CyneOHblil TpuKa3 SBISETCS OJJHOBPEMEHHO HCIOJHUTEIIBHBIM JOKYMEHTOM U
MPUBOAUTCS B UCIIOJIHEHUE B MOPSJIKE, YCTAHOBJICHHOM ISl UCIIOJHEHUS CYI€OHbBIX

OCTAHOBJICHUMU.
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CyneOHbIi NPUKA3 BbIIAETCSH, €CJIU:

— TpeboBaHHE OCHOBAHO Ha HOTAPUAIBHO YIOCTOBEPEHHOM CHIEIKE;
— TpeOOBaHME OCHOBAHO Ha CJIEIKE, COBEPILICHHOW B MPOCTONM MUCEMEHHOU (hop-

M€;

— TpeOOBaHHE OCHOBAHO HA COBEPIICHHOM HOTAPUYCOM IMPOTECTE BEKCEINS B He-

IIATCHKC, HCAKICIITC U HC JaTUPOBAHUHN aKIICIITA,
— 3asiBJICHO Tpe6OBaHI/I€ O B3bICKaAHHMHU AJIMMCHTOB HAa HCCOBCPIICHHOJICTHUX IC-

TEH,

HC CBA3aHHOC C YCTAHOBJICHMCM OTIIOBCTBA, OCIIAPMBAHHMCM OTIOBCTBA

(MaTCpI/IHCTBa) NI H€O6XOJII/IMOCTBI-O IMPUBJICYCHUA APYTUX 3aWMHTCPCCOBAH-

HBIX JIUI U T. 1.

3asiBjieHMe O BBbIHECEHHMH CYIeOHOr0 NPHUKA3a OILIAYUBAETCH TOCyAap-

CTBEHHOW NMOMJIMHOM B pazMepe 50 MpOIEHTOB CTABKH, YCTAHOBJIECHHOW MJISI MC-

KOBBIX 3asIBJICHUU.

1. 3asBneHUE 0 BHIHECEHUH Cy/IeOHOTO MPUKa3a MOJaeTCsl B MUCbMEHHON (hopMme.
2. B 3asgBneHun 0 BRIHECEHUU CylIeOHOTO MpHUKa3a JOMKHBI OBITh YKa3aHBI:

D)
2)

3)

4)

S)

6)

HanMMCHOBAHHUC Cy/ia, B KOTOpBIﬁ 1oaacTCs 3as1BJIICHUC,
HAaMMCHOBAHHNEC B3bICKATCIIA, €I'0 MECTO KHUTCJIBCTBA MJIIM MCCTO HAXOXAC-

HUS,

>

HaMMCHOBAHHC JOJDKHHKA, CI'0 MCCTO JKUTCILCTBA MJIM MCCTO HAXOXIAC-
HUA, a JJIA TpaXKAaHWHA - JOJDKHHUKA TAKKC JaTa 1 MECTO POXKICHUA, MC-

CTO pabOTHI (€I OHU U3BECTHBHI);
TpeOOBaHME B3bICKATEINS U 00CTOSATENBCTBA, HA KOTOPHIX OHO OCHOBAHO;
JIOKYMEHTBI, MOATBEPKIAI0NEe 000CHOBAHHOCTh TPEOOBaHUS B3BICKATE-

JIST;
MePEUYCHb MPUIAraeMbIX JOKYMEHTOB.

B cjIy4dac I/ICTpC6OBaHI/I$I ABMKMMOI'O MMYIICCTBA B 3aiABJICHUU OJOJIDKHA OBITH

YKa3aHa CTOMMOCTBb 3TOI'O MMYIICCTBA.

3asBJICHHE O BBIHCCECHHUU Cy,Z[€6HOF0 IMpuKa3a IOAINCBIBACTCA B3bICKATCIICM

HJIN UMCIOIIUM COOTBCTCTBYIOIIUE ITOJJHOMOYHUS €TI0 IMPCACTABUTCIICM. K 3asBJICHUIO,

MOJJAHHOMY TIPEJICTABUTEIIEM, JIOJDKEH OBITh MPUIIOKEH TOKYMEHT, Y0CTOBEPSIOIINMA

CTro IIOJIHOMOYHA.
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CyneOHblii MpHKa3 MO CyNIECTBY 3asiBJEHHOI0 TPEOOBaHUS BBIHOCUTCS B
TEUEHHE MATH JHEH CO JTHS MOCTYIUICHUS 3asBJICHUS O BHIHECEHUU CYJIeOHOTO MPHUKA -
3a B CY/I.

CyneOHbIii PUKA3 BHIHOCUTCH 0e3 Cyl1e0HOro pa3duparejbCTBa U BbI30Ba
CTOPOH JIJIs 3aCTYIINBAaHUS UX OOBSICHEHUH.

3. CyneOHbIil MpUKa3 COCTABISETCS HA CIECHHMAIBHOM OJIAHKE B JIBYX SK3EMILIS -
pax, KOTOpbI€ MOAMUCKHIBAIOTCS Cyabeid. OAUH dK3eMIUSp CyAeOHOro MpuKasza
ocTaeTcsl B MPOU3BOJICTBE cyaa. JJist JOMKHUKA U3rOTaBIUBAETCS KOMUS Cyae0 -
HOTO MpHKa3a.

Cynpsi BBICBUIAET KOMHUIO CYI€OHOTO MpHUKa3a JTOJKHUKY, KOTOPBIA B TEUCHHUE
JECSITH THEW CO JIHA MOJy4YeHHUs MpPUKa3a UMEET MPaBo MPEACTaBUTh BO3PAKEHUS OT -
HOCHUTEIIbHO €r0 UCTIOTHEHHS.

Cynbst OTMEHSIET Cy[IeOHBIN MPUKa3, €CJIU OT JTOJDKHUKA B YCTAHOBIICHHBIN CPOK
MOCTYTSIT BO3PAYKEHUSI OTHOCUTEJIBHO €T0 UCTIOJIHEHHS.

B ciayuyae eciim B YCTaHOBJIEHHBIH CPOK OT JO/ZKHMKA He MOCTYHNAT B CY/
BO3PaKeHMs, CyIbs BbIJACT B3bICKATEIIO BTOPOU IK3EMILISIP CyAeOHOT0 MpUKasa, 3a-

BEPEHHBIN repO0BOil MeuaThio cyAa, sl IPEIbsIBICHUS €ro K UCIIOJHEHUIO.

IIpakTHyeckue 3aHATHA:

— «He npedycmompenon.

BaHaHI/Ie AJId CAMOCTOATEJIBbHOIO BHINMOJIHCHUSA .

— CocrapieHue 3asBJIEHUS Ha BbIIady CyJAeOHOTO IPHUKa3a.

®opMa KOHTPOJISI CAMOCTOSATEILHOM PadoOThI:

— YcTHBIM onpocC.

Bomnpocsl 17151 CAMOKOHTPOJISI 110 TeMe:

[—

. Uro BKIIIOUaET B ce0st MOHATHE CyAeOHOro mprKasa?

153


http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=200213&rnd=244973.1738014627&dst=1428&fld=134

I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

2. KakoBbl OCHOBaHMsI BbIIau CyAeOHOTO MpuKasa?
3. KakoBbl 0COOEHHOCTH TPUKA3HOTO TPOU3BOACTRA?

Tema 11. 6 3a0uHO€ MPOU3BOACTBO

OcHoBHBbIE IOHATHS U TEPMHUHDI 110 TEME: 3a04YHOC PCHICHHUC, o0OkaJ0BaHUE.

ILnan H3Yy4YCHUA TCMbI!

1. YcnoBus v nopsAIOK MPOBEAEHUS 3204HOTO ITPOU3BOJICTBA.
O06>xanmoBaHUE 320YHOTO PEIICHUS.

KpaTKOC H3JT0KEHUE TCOPETHYCCKUX BOIIPOCOB:

B ciyuae HesBKHM B cyneOHOE 3aceqaHne OTBETYMKA, U3BEIICHHOTO O BPEMEHU
U MeCTe CyAeOHOro 3ace/lanus, He COOOIMUBIIETO 00 YBOXKHUTEIBHBIX MPUYNHAX HESB -
KM U HE MPOCHUBIIEIO O PaCCMOTPEHHUH Jelia B €r0 OTCYTCTBHUE, JICJIO0 MOXKET OBITh
PAcCMOTPEHO B MOPSIKE 3209HOTO MPOM3BOACTBA. O PACCMOTPEHUH Jieia B TAKOM I1O -
PAZIKE CYZl BRIHOCHUT OIpECIICHHE.

B cnydae ecnu sBHBIIMIACS B CymeOHOE 3aceJaHUE HMCTEI] HE COIIaceH Ha
paccMOTpEeHHUe Jiena B IOPSIKE 3a09HOTO MPOU3BOICTBA B OTCYTCTBUE OTBETUHKA, CY/I
OTKJIaJIbIBACT PACCMOTPEHUE JIejia U HAIlPaBISICT OTBETYMKY M3BEIICHUE O BPEMEHU U
MECTE HOBOTO CY/IeOHOTO 3aCEeTaHMsI.

[Ipy M3MeHeHUH UCTIIOM MpEIMeTa UM OCHOBAHUS MCKa, YBEIUUCHUN pa3zMepa
HCKOBBIX TpeOOBaHUH CyJl HE BIIPAaBE PACCMOTPETH JICJIO B MOPSJIKE 3a09HOTO TMPOU3-
BOJICTBA B JTAHHOM CY/ICOHOM 3aCETaHHH.

[Ipu paccMoTpeHnH Jieia B TOPSJIKE 3a09HOTO MPOU3BOICTBA CY/I MPOBOIUT CY -
neOHoe 3aceaHue B OOIIEeM TOPSIKS, UCCISAYET A0Ka3aTelIbCTBa, MPEACTaBICHHBIC
JUIAMH, YIaCTBYIOIMMH B JIEJI€, YUUTHIBACT UX JOBOABI U IPUHUMACT PEIICHUE, KO -

TOPOE UMEHYETCS 3a0UHbBIM.
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ConeprxkaHue 3a04HOTO PEIICHHS CyAa Ompeessercs mo o0umM npasuiam. B
PE30JIFOTUBHON YacTH 3a0YHOIO PEIICHHUs CyJa JOKHbI ObITh YKa3aHbl CPOK U MOpS -
JIOK TI0JJauM 3asIBIICHUsI 00 OTMEHE 3TOTO PEIICHHUS Cy/Ia.

Konus 3a04HOro pemeHus Cyja BBICBUIAETCS OTBETYHMKY HE II03[HEE YeM B
TEYEHHE TPEX THEW CO JIHS €r0 MPUHATHUS C YBEIOMIIEHHUEM O BPYYEHHUH.

HcTiy, He mpuUCyTCTBOBaBLIEMY B CyA€OHOM 3ace€laHWHd U MPOCUBILIEMY CYA
pPaccMOTPETH JIEJI0 B €r0 OTCYTCTBHUE, KOMHSI 3204HOTO PEIICHHMS CY/1a BBICHUIAETCS HE
MO37HEee YeM B TEUEHHUE TPEX JIHEW CO JHS €ro MPUHATHSA C YBEJIOMJICHUEM O Bpy4e -
HUU.

O06:ka10BaHHE 3204YHOT0 PELICHHUS CyAa

OTBeTYMK BOpABE MOJATh B Cy/, IPUHIBIINI 3a04HOE pEIlIEHUE, 3asBICHUE 00
OTMEHE 3TOI'0 PELICHU Cy/la B TEUEHUE CEMHM JIHEW CO JIHSA BPYUYEHUS €My KOIHMH 3TO-
IO pPELICHUS.

3a04YHOE peuIeHUe Cy/1a MOXKET ObITh 00’KaJOBAHO CTOPOHAMU TAK)KE B alleJuIs -
LMOHHOM MOPSAKE B TEYEHUE MeCsIa IO UCTEYEHNUN CPOKA MOJIa4l OTBETYMKOM 3asiB-
JeHUs1 00 OTMEHE ATOrO PEIIECHU Cylia, a B Cllydae, €CJIM TaKoe 3asBICHHUE MOJIaHo, -
B TEUEHHE MECSa CO JHS BBIHECEHUS ONpeNeeHus cyla 00 OTKaze B yIOBIETBOPE -
HUU 3TOTO 3asIBJICHMUSL.

3asBiieHre 00 OTMEHE 3a04HOT0 PEIICHUs Cy/la IOJKHO COJEPKaTh:

1) HauMeHOBaHUE Cy/1a, IPUHABILIETO 3204HOE PELICHHUE;

2) HaMMEHOBaHUE JINLIA, TIOAAIOIIETO 3asBICHHE;

3) 00CTOATENBCTBA, CBUJIETEIBCTBYIOIIME 00 YBAKUTEIBHOCTH MTPUYHUH HESBKU
OTBETYMKA B Cy/leOHOE 3acelaHue, O KOTOPBIX OH HE MMEN BO3MOXHOCTH CBOEBpE-
MEHHO COOOILIUTH CYIy, U JOKa3aTeNIbCTBA, OJTBEPKAAIOIINE ITH 00CTOSATENIbCTBA, a
TaKke 00CTOSITENIbCTBA U JI0KA3aTeIbCTBA, KOTOPhIE MOTYT MOBJIUATh HA COEPKAHUE
peuIeHus Cyna;

4) npockOy JHIIa, TOIAIOIIETO 3asBICHHUE;

5) nepedeHpb MpUIIaraeMbIX K 3asBJIECHUIO MATEPUATIOB.

3asBiieHuEe 00 OTMEHE 3a0YHOIO PEIICHUs Cy/la HE MOJUIEKUT OIlIaTe rocyaap-

CTBEHHOM IMONUINHOMN.
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JeiicTBus cyna mocJie NPUHATHUSA 3asiIBJIEHUS 00 OTMEHe 32049HOI0 pPeleHus
Cyla: Cy[ M3BELIACT JIML, YYaCTBYIOIIUX B JI€JIe, O BPEMEHU U MECTE PACCMOTPEHUS
3asiBIICHUsI 00 OTMEHE 3a0YHOTrO PEIICHMs CyJla, HalpaBisgeT UM KOIUU 3asBJICHUS U
MPUJIaraeMbIX K HEMY MaTEpPUaJIOB.

3a0yHOE pellIeHHE Cyla MOJIEKUT OTMEHE, €CIU Cyl YCTAaHOBUT, YTO HESBKA
OTBETYMKA B CyAeOHOE 3acelaHne Oblla BhI3BaHA YBAKUTEILHBIMU MPUUYUHAMHU, O KO-
TOPBIX OH HE UMEJ BO3MOXKHOCTH CBOEBPEMEHHO COOOIIUTH CYIly, U IPH 3TOM OTBET-
YUK CChUTACTCSl HA OOCTOSITENILCTBA U MPEJCTABIIAET JOKA3aTEIbCTBA, KOTOPHIE MOTYT
MOBJIUSITH HA COAEPHKAHUE PEIICHUS CyAa.

[Ipu oTMeHEe 3a04HOTO PENICHHS Cy/l BO30OOHOBIISIET PACCMOTPEHHUE Jieja 1o Cy -
niecTBy. B ciiyuae HesBKM OTBETYMKA, M3BEIIEHHOTO HaJUIeKalUM 00pa3oM O BpeMe-
HU ¥ MECTE CyJeOHOTO 3aceaHusl, MPUHITOE IPH HOBOM PACCMOTPEHUH JIeNIa Pellie-
HUe cyna He Oyaer 3a04HbIM. OTBETYMK HE BIIPaBE MOBTOPHO MOJATh 3asBICHUE O

MNePECMOTPEC 3TOI0 PCIICHUS B IIOPAAKE 3a0YHOI'0 IIPONU3BOACTBA.

IIpakTHyeckue 3aHATHA:

— «He npedycmompenon.

SaHaHne AJIFd CAMOCTOATEJIBHOIO BBINNOJIHCHHUA

— CocrasieHue 3asiBICHUS Ha BbIJaYy CyAeOHOTO MpHKa3a.

®opMa KOHTPOJISI CAMOCTOSATEJILHOM PadoOThI:
— YcTHBIM onpocC.

BOl'[pOC]:I AJId CAMOKOHTPOJIA 110 TEME:

KakoBbI ycrioBus ¥ MOPSIIOK IPOBEACHUS 3a04HOTO MPOU3BOJCTBA?
Kakum o0pa3zom npoucxoaut 00xkanoBaHHE 3a04YHOTO PEIICHMS?

N —
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Tema 11. 7 Oco60oe npou3BOACTBO

OcHOBHBIE NIOHSAATUS H TCPMHUHBI II0 TEME!: ocoboe IMponu3BOACTBO, €TO Xa-

paKTepHbIE YEPTHIL, CIIOP O (haKTe, CIOp O IpPaBeE.

ILnan H3Yy4YCHUHA TEMBbI:

1. YcnoBus v MOPSAAOK MPOBEACHUS 0COOOTO MPOU3BOCTRA.
2. XapakTtepHbIe 4epThl 0CO00T0 IPOU3BOJICTRA.

Kparkoe u3iioxkeHHne TeOpeTHIECKUX BOMPOCOB:

Oco0oe Mpou3BOACTBO — BUJ T'PAXITAHCKOIO CYAONPOU3BOJICTBA, OTIMYAKO-
HIUICS OT UCKOBOTO OTCYTCTBHUEM CIOpa O MPABE U, KaK CIEACTBUE ATOr0, OTCYTCTBU-
€M CHOPALIUX CTOPOH C IPOTUBONOJIOKHBIMHU IOPUINUECKUMH UHTEPECAMH.

Oco0oe mNpoOU3BOJACTBO XapaKTEPU3YEeTCs KaK HEMCKOBOE, OJHOCTOPOHHEE
IIPOU3BOJICTBO.

B ocob6om npou3BOACTBE paccMaTpHUBAIOTCS I'Pa)XAAHCKHE Jela, 0 KOTOPhIM
HEOOXOAMMO B Cy/1eOHOM IMOPSIIKE MOATBEPAUTh HAJIMUKME WM OTCYTCTBUE HOpHUANYE-
CKUX (DaKTOB MJIM OOCTOSITENBCTB, OT KOTOPBIX 3aBUCUT BO3HUKHOBEHHE, U3MEHEHUE
VI NPEKPALEHUE JIMYHBIX WM UMYIIECTBEHHBIX IPAB IPaXaH.

CornacHo ct. 262 I'TIK P® cymecTByrOT aenia, KOTOPbIE pacCMaTpUBAIOTCS B

opsaKe ocoboro ITPON3BOJACTBA.
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®denepanbHbIMHU 3aKOHAMHU K PACCMOTPEHHIO B MOPSAKE 0COOOTO MPOU3BOJCTBA
MOTYT OBITh OTHECEHBI U JIPyTHE JIeTa.

B nopsnke oco6oro mpou3BOJCTBAa paccCMaTPUBAIOTCS TPpaKJaHCKUE Jelia, 10
KOTOPBIM HEOOXOIMMO TOATBEPAUTH HAIMYME WM OTCYTCTBHE OECCIIOpPHOTO Mpa-
Ba (ycTaHoBlieHUE (haKTa BIIAJICHUS U MTOJIb30BAHUS HEIBIXKHUMBIM UMYIIIECTBOM, JIeTia
O BOCCTAHOBJIEHUM MpaB MO YTPAUCHHBIM LIEHHbIM OyMaram Ha NPEAbABUTENS WU
OpZAEpHBIM IIECHHBIM Oymaram, Jieia 0 BOCCTAHOBJICHUH YTPAYCHHOTO MPOU3BOJICTBA).
[To naHHBIM KaTeropusM /el CyJOM pelIaloTCs BOIMPOCHI HE TOJIBKO (pakTa, HO U Ipa-
Ba. B 3THX ciydasx 3ammra npaBa He MOXKET ObITh OCYILIECTBIEHA B HCKOBOM HOPS/I -
K€, TaK KaK OTCYTCTBYET CIIOp O IIpaBe, U 3aUHTEPECOBAHHOE JIMIIO HU K KOMY HHUKa-
KHX TpeOOBaHU HE MIPEIbSBISET.

B ocoGom npoun3BoicTBE paccMaTpUBAIOTCS €A, IO KOTOPBIM Cy/l yCTaHaBIIU -
BaeT MPABOBOM CTaTyC rpakJIaHUHA: B OAHUX CIIy4asixX I'PaKJIaHUH NPU3HAETCS HEJee-
CHOCOOHBIM MJIM OTPAHMYEHHO JI€ECIOCOOHBIM; B JPYTHX — OOBSBISIETCS YMEPILIUM
VI MPU3HAETCS] 0€3BECTHO OTCYTCTBYIOIINM.

B oco0om mpou3BoACTBE paccMaTpuBAIOTCS TPaKIaHCKHUE Jiena, MO0 KOTOPbIM
MOJTBEPKAAIOTCS HATUYUE UM OTCYTCTBUE IOPUINYECKUX (PAKTOB, OT KOTOPHIX 3aBU-
CUT BO3HMKHOBEHHE, U3MEHEHUE WM MPEKPAIEHUE JTUYHBIX JINO0 UMYIIECTBEHHBIX
IpaB TpaXkJaH, WIKA MOATBEP>KIACTCS HaTU4Ke JIM0O OTCYTCTBUE OECCIIOPHOIO MpaBa,
a TAK)Ke OIpEAEIISIETCS MPABOBOM CTATYC I'PaKJaHUHA.

B nenax oco0Goro mpou3BoacTBa BO3MOXKEH CHOp O ¢akTe, KOTOpbIil Tpedyer
CyZ1e0HOTO MOATBEPKICHUS, TOCKOJIbKY HE BCEI/la YCTaHABIMBAEMbI Cy/IoM (aKT sB-
JSI€TCSA OYEBUAHBIM, U B OTHOIIEHHUH €r0 CYIIECTBOBAHUS UMEIOTCS MPOTUBOPEUUBBIE
JI0Ka3aTeNbCTBA, MPOTUBOMOJIOXKHBIE CyXAeHHUs. Bo Bcex MOAOOHBIX ciyyasix Cyl
JOJKEH yOeOUThCS B CYIIECTBOBAHMM WJIM HE CYLIECTBOBAaHMU (PAKTOB IyTEM MPO-
BEPKH M COMNOCTABJICHUSI UMEIOIIMXCSA JT0Ka3aTeNbCTB, BBIABICHUS NMPOTHUBOPEUUN B
CYXICHUSX 3aWHTEpPECOBaHHBIX Il TakuM o0pas3oMm, criop o (akrte B ocoboMm
IIPOM3BOJICTBE BO3MOXEH, W HAJIWYUE WIU OTCYTCTBUE (paKkTa JOKHO OBITH CyIOM

YCTaHOBJICHO, €CJIH CTIOP O (DaKTe HE Meperiesn B Crop O Mpase.
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Ecnu npu mopaye 3asBieHUS WM PACCMOTPEHUH Jieja B MOPSAKE 0COO0ro
MIPOU3BOJCTBA YCTAHABIMBAETCSA HAJIUYKE CIIOpA O MPABE, MOABEJOMCTBEHHOIO CY1Y,
CyZl TOJ’KEH BBIHECTH OIpesiesieHne 00 OCTaBJICHUU 3asiBICHUs 0€3 pacCMOTPEHUS U
Pa3bACHUTH 3aBUTENI0 M JPYTUM 3aMHTEPECOBAHHBIM JIMI[AM MX MPaBO Pa3pelIUTh
CIIOp B MOPSIIKE UCKOBOTO MPou3BoACTBA (4. 3 cT. 263 I'TIK PD).

XapakTepHble 4epThl 0C000Tr0 MPOU3BOIACTBA

Jena ocob0ro nmpou3BOJCTBa PACCMATPUBAIOTCA CyJlaMH 110 OOIIMM paBUaM
HCKOBOT'O MPOM3BOJICTBA C OCOOEHHOCTSAMH, YCTAHOBJIEHHBIMU MPOIIECCYyAIbHBIM 3a-
KOHOAATEIbCTBOM:

— Tak KaK OTCyTCTBYET CIIOp O MpaBe, TO HET U CTOPOH (KMCTIa, OTBETYUKA), TPE-

THUX JINII,

— B MEHBIIIEH CTETICHU MPOSIBIISIETCS MPUHIIUI COCTI3aTEIbHOCTH;
— MPUHIUI JUCIO3UTUBHOCTH JICHCTBYET Tak:Ke HE B MOJHOW mepe (He mpume-

HSIOTCS HOPMBI KCKOBOTO MPOW3BOJICTBA O MUPOBOM COIVIAIICHUH, TPU3HAHUU

WCKa, YBEJIMYCHUN WJIM YMEHBIICHUH pa3Mepa UCKOBBIX TpeboBaHUil, oOecrie-

YEHUH UCKQ).

IIpakTHyeckue 3aHATHA:

— «He npedycmompenon.

3aZ[aHI/Iﬂ AJIA CAMOCTOATECJIBbHOI0O BbINOJTHCHUA

— «He npedycmompenon.

®opMa KOHTPOJISI CAMOCTOATEJILHOM PadoOThI:

— IluceMenHsbIl ompoc.

BOIIpOCbI AJIHd CAMOKOHTPOJIA 110 TEME:

KakoBbI yciioBust U OPSIOK IPOBEIEHUS 0COO0T0 TPOU3BOCTBA?
Kakue ocHOBHBIE 4epThl 0cOO0TO Mpou3BoaCcTBa Bam n3BecTHbI?

N —
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PA3JIEJI 12 IPOBEPKA 3AKOHHOCTHU U OBOCHOBAHHOCTH CY-
JEBHBIX IOCTAHOBJEHUM IO TPAXKTAHCKHUM JEJIAM

Tema 12. 1 IIpoueccyanbHblii MOPSAAOK 00:KaJT0BAHUSA U PACCMOTPEHUS eI

B KACCAIIMOHHOM (aneJUIAIUHOHHOM) MOPAIKe

OcHOBHBIE NIOHATHSA U TEPMHUHBI 110 TEME: allCIIIAIMOHHAA )KaJIO6a, Kacca-

HHOHHbIﬁ MMOPAOO0K, allCIIAINMNOHHAA MHCTAaHIIHA.

ILnan H3YyYCHUSA TEMBbI:

1. PaCCMOTpeHI/Ie AcJa B alICIUEIOIUOHHOM ITOPAAKE.
2. PaCCMOTpeHI/Ie AcJla B KACCAIIMOHHOM IIOPAAKE.

KpaTKOC H3JT0KEHUE TCOPETHYECCKUX BOIIPOCOB:

ATNEIIAIMOHHBIC JKallo0a, MpeACTaBICHWE HAa HE BCTYIUBIIME B 3aKOHHYIO
CUJIy peIlICHUs Cyda IMEepBOM MHCTAHIIMU B COOTBETCTBHMMU C 4YacThio 1 crtateu 321
I'TIK P® noparorcs yepes Cyad, NPUHSABIIUN PELICHUE.

[lomaya anennssUMOHHOW KanoObl, aNneJUIIUOHHOTO MPEACTABICHUS HEMOo-
CPEICTBEHHO B CYyJl aleJUIAIMOHHOW WHCTAHIIMU HE SIBJISIETCSA OCHOBAaHUEM MJI X
BO3BpAIICHUSI 3asBUTENI0. TeueHHEe MECSYHOTO CpOKa Ha Mojady amneuIsIIIuOHHBIX
KajoObl, MPEACTABICHUS, HAUMHAETCS CO JIHS, CJICIYIOIIEr0 3a JTHEM COCTaBJICHUS
MOTHBUPOBAHHOTO PEIICHM Ccyna (MPUHSATHUSL PEIICHHs Cy/la B OKOHYATEIbHOU ¢op-
Me), u okaHumBaetcsi cormtacHo crarbe 108 T'TIK P® B coorBercTBylolee 4ucio
CJIIEIYIOLIEr0 Mecsla.

Cynps cyna aneuisiquOHHONM MHCTAaHUMU TNOCJE MOCTYIUIEHUS Jielia C aresuis-
IIMOHHBIMU >KaJI000H, MpeACTaBICHUEM, MOJAHHBIMH B YCTAHOBJIICHHBIM CTaTbel
321 T'TIK P® cpok u coorBeTcTBYyromuMHu TpedoBanusiMm ctateu 322 I'TIK P®, mpu-
HUMAeT aneJUIAIMOHHbBIC KajoOy, MPEICTaBICHUE K MPOU3BOJCTBY Cy/la aresuIsiu-

OHHOM MHCTaHIIMM ¥ MPOBOJUT MOJATOTOBKY JieNia K Cy/IeOHOMY pa30ouparesibCTRY.
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[IoBTOpHOE paccMOTpeHHE Jena B Cylde aleJUIALMOHHON MHCTAaHUWH IPEATIO-
JaraeT MpoOBEPKY M OLIEHKY (DaKTHUYECKUX OOCTOATENBCTB J€Nia U UX IOPUAUYECKYIO
KBAIU(PUKALMIO B TIpefieiax JOBOJOB aleJUIAIUOHHBIX *Kalo00bl, MPEACTaBICHUS U B
paMKax Tex TpeOOBaHUM, KOTOpBIE YK€ OBbLIM MPEAMETOM PAaCCMOTPEHHUS B Cyie
MEpBOM MHCTAHIIMMU.

HoBble MarepualibHO-IIpaBOBbIE TPeOOBaHUS, KOTOPbIE HE OBLIM MPEAMETOM
paccMOTPEHUs B Cyl€ MNEPBOM MHCTAHLHUM, B COOTBETCTBHUM C 4acThiO 4 ctarbu 327
[1] TTIK P® He npuHUMAKOTCA W HE PACCMATPUBAIOTCS CYAOM aneuUsIHUOHHON
WHCTAaHUUHU (Hampumep, TpeOoBaHUE O KOMIIEHCALIMM MOPAJIbHOIO Bpea).

IotHOMOYMS cyna ane/VIALHOHHOM UHCTAHIUH

[To pe3ynpraram paccMOTpEHUs aneJUISIUOHHBIX KajJ00bl, IPEICTaBICHUS CYl
aneJUISILIUOHHON MHCTAHIIMY BIIPABE:

1) ocTaBuTh pelieHue Cyna NepBOM MHCTAHLIUU 0€3 U3MEHEHHMs], aleIMOHHbIE

*KanoOy, Mpe/ICTaBICHUE - 0e3 YIOBIETBOPEHHUS;
2) OTMEHUTH WM U3MEHUTH PEIICHUE CyAa MEPBOM MHCTAHIINN TTOTHOCTHIO WITH B

YaCTHU U IIPUHATH MO €Ty HOBOE PEILICHHUE;
3) OTMEHUTH pEelICHUE Cyda MNEePBOM MHCTAHLMU MOJHOCTHIO WIH B YaCTU U TIpe-

KpaTUuThb IIPOU3BOACTBO IO ACIY 1100 OCTaBUTH 3asBIICHHE Oe3 PaCcCMOTPCHUA

IIOJIHOCTBIO UJIU B YaCTH,
4) OCTaBUTH aNeJUISIIIMOHHBIE }KaJ'IO6y, MMpcacCTaBJICHUC oe3 PaCcCMOTpPCHUA 110 CYy-

HIECTBY, €CJIM kanoba, MPeACTaBICHUE MOJaHbl M0 MCTEYEHUH CPOKa aresis-

IMOHHOTO 00>KaJI0OBaHMs U HE pelIeH BOMPOC O BOCCTAHOBIEHUHU ATOTO CPOKa.

IIpousBoacTBO B cyle KacCAllMOHHOM MHCTAHLIMM CIIYXKUT Ul UCIIPABIICHUS
CYILIECTBEHHBIX HAapYLIEHUH HOPM MAaTEPUAIBHOIO ITpaBa WM HOPM IPOLIECCYabHO-
ro npasa, AONYIIEHHBIX CyJaMU B XOJl€¢ pa30MpaTenbCcTBa Ji€da B MPEAbLIYIINX
MHCTAHIMSIX U MOBIMSBIIMX HA UCXO[ JieJia, 0e3 yCTpaHeHHsI KOTOPhIX HEBO3MOXHBI
BOCCTAHOBJIEHHE M 3allUTa HAapyUIEHHBIX IMpaB, CBOOOA M 3aKOHHBIX MHTEPECOB, a
TaK)Ke 3alUIIaeMbIX 3aKOHOM MyOJIMYHBIX HHTEepecoB. IIpu paccmMoTpenuun kaccaunu-
OHHBIX >KaJoObl, MPEACTABICHUS CyJ] KACCAllMOHHOM WHCTAHIIMM MPOBEPSET TOJIBKO

3aKOHHOCTb CY}]C6HBIX HOCTaHOBJIeHI/II\/’I, TO €CTb NPABHUIIBHOCTb IPUMCHCHHA U TOJIKO -

161


http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=200079&rnd=244973.213883430&dst=184&fld=134

I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

BaHMS HOPM MaTE€pUAJIbHOTO MpaBa M HOPM MpolleccyaibHoro mnpasa (4. 2 ct. 390
[TIK PD).

Kaccanronnsle >xano0a, MpeacTaBiIeHUE TMOAAIOTCS HEMOCPEACTBEHHO B CYJ
KACCAallMOHHOM MHCTAHIMU, KOTOPBI B COOTBETCTBUU C €r0 KOMIETCHIMEHW YMOJIHO-
MoueH Ha ux paccmorpenue (ct. 377 I'TIK P®). Ilpu 3ToM KaccarmoHHble kKajno0a,
MpeACTaBJIECHNE Ha BCTYIMHBIINE B 3aKOHHYIO CHJIy PELICHUSI U ONpPEACTICHUs MUPO-
BBIX Cy/eH, Ha CyneOHbIe MPUKa3hl, HA aANCUSIIIHOHHBIC ONPEACIICHUS PAHOHHBIX CY -
JIOB MOTYT ObITh mogaHbl B CyneOHYy0 KOJUIETHIO MO aJMUHUCTPATUBHBIM JiejaM, B
CyneOHy 0 KOJJIETHIO 10 TPaXAaHCKUM JieraM Wik B BoeHHyto komeruio BepxoBHo-
ro Cyna Poccuiickoit @enepannu, eciu B pe3ylibTaTe 00Kajl0BaHMs YKa3aHHBIX CY-
NEeOHBIX TTOCTAHOBJICHUM B KAaCCAllUOHHOM MOPSJKE B MPE3UAUYM OOJACTHOTO WIIU
PaBHOI'O €MY CyJla BBIHECEHO IOCTaHOBJIeHUE npe3uauyma (1. 3, 4 u. 2 ct. 377 I'TIK
PO).

Cyn xaccalMOHHOM HMHCTaHIIMM, PacCMOTPEB KacCallMOHHBIE XajloOy, Mpen-
CTaBJICHUE C JIEJIOM, BIIPABE:

1) ocTaBUTh MOCTAHOBJIEHUE CyJ/la MEPBOM, ANMEIUIAIIMOHHOW WJIM KaCcCAIlMOHHOM

WHCTAHIMU Oe3 W3MEHEHHMs, KacCallMOHHBIE >XalioOy, MpejicTaBiieHue 0e3

YIIOBJIIETBOPEHUS,
2) OTMEHUTh MOCTAHOBJIEHHE Cy[a NMEPBOH, ANEIUIALMOHHON WM KacCallmOHHOMN

MHCTAHIIMM MOJHOCTBIO JIMOO B YAaCTH M HAIPaBUTh JIEJI0 HA HOBOE PacCMOTpe-
HUE€ B COOTBETCTBYIOIMM cyd. [Ipyn HampasneHuu nena Ha HOBOE paccMoOTpe-
HHUE CyJl MOXET yKa3aTh Ha HEOOXOAMMOCTh PACCMOTPEHHUS JIejia B UHOM COCTa -

BE CYyJIEH;
3) OTMEHHUThH MOCTAHOBJIEHUE Cyla MEPBOU, aneJISIUOHHON WM KaCCAIlMOHHOM

MHCTaHUMHU MOJHOCTHIO JIMOO B YAaCTU M OCTaBUTH 3asiBIEHUE Oe3 paccMoTpe-

HUS TM00 IPEKPaTUTh MPOU3BOCTBO 10 JIENY;
4) OCTaBUTH B CWJIE OJIHO U3 MPUHSATHIX MO JIETy CyJCOHBIX MOCTAHOBIICHU;
5) oTMeHUTH MO0 M3MEHUTH MMOCTAHOBJICHHUE Cy/la TIEPBOM, aleUISIIIMOHHON WU

KaCcCallMOHHOM WHCTAHIIMM M TMPUHATH HOBOE CyAeOHOE MOCTaHOBIICHHE, HE
nepeanasi 1eJI0 Ha HOBO€ PaCCMOTPEHHUE, €CIIH JOTYyIIeHa OInOKa B IpUMEHe-

HUU U (WJIK) TOJKOBAaHUHU HOPM MaTE€pUaIbHOIO MPaBa;
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6) OCTaBHUTb KacCallMOHHBIE Kall00y, MpeAcTaBIeHne 0e3 pacCCMOTPEHUS IO CyLIe-

CTBY NIPU HAIMYUH OCHOBaHUM, IpeaycMOTpeHHbIX cTtartbeit 379.1 I'TIK PO.

[Ipn paccMOTpeHHH Jella B KACCAlMOHHOM IOPSIAKE CyZ MPOBEPSET NPaBUJIb-
HOCTb PUMEHEHUS U TOJKOBAaHUS HOPM MATEPUAIILHOTO MPaBa U HOPM MPOLIECCYAIIb-
HOTO IIpaBa CyJaMH, paCCMaTPUBABIIMMHU JIEJIO, B NIPEAEIIaX JOBOJOB KacCAMOHHBIX
XKaynoObl, MpecTaBleHusa. B nHTepecax 3aKOHHOCTH CyJ KacCallMOHHOW MHCTaHLUU
BIIpaBe BBIMTH 3a INpenesbl 10BOJOB KaCCAMOHHBIX )KalloObl, npeacrasiaeHus. [Ipu
3TOM CyJl KACCAallMOHHOW MHCTAHILIMM HE BIPABE MPOBEPATH 3aKOHHOCTh CYIE€OHBIX 10 -
CTAaHOBJICHWI B TOW YaCTH, B KOTOPOW OHM HE OOXKAITYIOTCS, a TAK)Ke 3aKOHHOCTh CY -
NeOHBIX TTOCTAHOBJIEHUN, KOTOPBIE HE 00XKATYIOTCA.

Cyn kaccauMOHHOM MHCTaHUMU HE BIIPABE YCTAHABIMBATH WM CUUTAThH JIOKA-
3aHHBIMUA OOCTOSITENILCTBA, KOTOPbIE HE OBLIIM YCTaHOBJIEHBI TUOO OBLIN OTBEPTHYTHI
Cy/IOM IE€pPBOW WJIM aleJUIIUMOHHONW MHCTaHUMU, MPEAPENIATh BOIPOCH! O J1I0CTOBEpP-
HOCTH WJIM HEIOCTOBEPHOCTH TOTO MJIM MHOTO JOKAa3aTesIbCTBA, NPEUMYILECTBE OJ -
HUX JI0Ka3aTeJIbCTB MEepe] APYTUMHU U OINpPENEisaTh, KaKkoe Cyle0HOE MMOCTaHOBJICHUE
JOJKHO OBITh MPUHATO MPU HOBOM PAaCCMOTPEHUH JIETA.

[locTaHOBIIEHUE WK ONIPENEIICHHUE CY1A KACCALIMOHHOM MHCTAHIIUYU BCTYIIAeT B

3aKOHHYIO CUJIY CO JIHSl €r0 MPUHSTHUSL.
IIpakTHyeckue 3aHATHA:

— TI3 Ne 22. Pemienue CUTyallMOHHBIX 3a]1a4 11O ONPEACIICHUIO TTOJTHOMOYHM Cya

KacCallMOHHOM (aneIAIHOHHON ) MHCTAHITUH.
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3aganus I CaMOCTOSITEJIbHOTO BbITIOJIHEHUS :
— CocraBiieHHE XOAaTaiicTBa O BOCCTAHOBJIEHUH IPOITYLIEHHOIO CpOKa JJIS MO-

JIaud aneJISIUOHHON KaloOBbl.
— CocraBiieHre IPOEKTa aneuIsMOHHON %ajlo0bl Ha pelIeHue Cya.

dopMa KOHTPOJISI CAMOCTOATEILHOM PadOThI:

— YCTHBIN O1poc.

Bonpocs! AJ151 CAMOKOHTPOJIS 110 TeMe:

1. Kakum 00pa3oM OCYLIECTBIISIETCS PACCMOTPEHHUE Jiea B aleJUIILUOHHOM IIO-

psanke?
2. KakuM 006pa3oM OCYIIEeCTBISETCS paCCMOTPEHHE Jiejia B KaCCAIlMOHHOM TOPsII-

Ke?

Tema 12. 2 IlepecmMoTp cyieOHBIX IOCTAHOBJIECHHUI B Cyle HAI30PHOM

HHCTAaHIINH

OcHOBHBIE TOHSTUS U TEPMUHBI MO0 TEME. HAA30pHaA )KaJ'IO6a, HaJI30pHOC

npcacCTaBJICHHUC, OTMCHA PCHICHUA B IIOPAAKE HAA30pa.

ILnan H3YyYCHUA TEMBbI:

1. Cynsl, paccMaTpuBarolye Jesa B mopsaKe Haa3opa.
2. TlomHoMouMsI Cy/1a U OCHOBaHHS K OTMEHE PEellIeHUsI B TIOPSI/IKE Ha30pa.
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KpaTkoe u3j0keHne TeOpeTH4ecKUX BOMPOCOB:

BerynuBiime B 3aKOHHYIO CHITy Cy/leOHbIE TTOCTAHOBIIEHUS MOTYT OBITh Tepe-
CMOTpeHbI B nopszke Haazopa IIpesunuymom BepxosHoro Cyna Poccutickoit ®dene-
paruu 1o xanxo0am JInil, y4aCTBYIOIIUX B J€Jie, U IPYTUX JIUI, €CJIU UX IMpaBa, CBO-
00/1bI ¥ 3aKOHHBIE UHTEPECHI HAPYILICHBI ATUMHU CY/ICOHBIMU MOCTAHOBJICHUSIMH.

Hanzopasie jxanoba, mpencTaBieHne MOJal0TCs HEMOCPEACTBEHHO B BepxoB-
Hbiii Cyn Poccuiickoit @enepanuu.

Cynps BepxoBHoro Cyna Poccuiickoii Denepaniiu U3y4aeT HaJI30pHBIE KaJo-
Oy, MpeACTaBJICHHE 10 MaTepHaiaM, MPUIOKEHHBIM K Kano0e, MpeCTaBICHHIO, JTH00
[0 MarepuaiaM HCTpeOOBaHHOrO jena. B ciywyae uctpeOoBaHHS [ieja UM MOXKET
ObITh BBIHECEHO OMNPENEICHHE O MPUOCTAHOBICHUM HMCIOJHEHHS PEIICHUS Cyaa 10
OKOHYaHMS TIPOU3BOJICTBA B Cy/e HAJA30PHON WHCTAHIMU MPHU HAIHYUU MPOCHOBI 00
ATOM B HAJ30PHBIX Kajlo0e, MPEeCTaBICHUH MPOKYpOpa WJIM HHOM XOJaTalCTBe.

[To pe3ynbraTam H3y4eHUsS] HAJ30PHOM KajoObl UM HAI30PHOTO MPECTABIIEC-
Hus cyabpsa BepxosHoro Cyaa Poccuiickoit @eniepaiini BBIHOCUT ONPEIAECTICHUE:

1) 00 oTkasze B nepeaaye HaA30PHBIX >KAIOOBI, TPEICTABICHUS Il PACCMOTPEHUS

B cynebHoMm 3acenanuu [Ipesuanmyma BepxosHoro Cyna Poccuiickoit ®@enepa-

[[UHU, €CJIM OTCYTCTBYIOT OCHOBAHHMS JUIsl IEPECMOTpa Cy/IeOHBIX MOCTAHOBIIE-

HUH B TIOpsiike Ham3opa. [Ipu 3ToM Hag30pHBIE *Kano0a, IpeCTaBIeHUE, a TaK -

KE KOMMHMH O0XKAITyeMbIX CyNeOHBIX MOCTAHOBIEHUN OCTAIOTCS B CY/I€ HaJ30p-

HOM MHCTaHIUH,
2) o mepenavye HaA30PHBIX KaJ0Obl, MPEACTABICHUS C ICJIOM JJIsl pACCMOTPEHUS B

cyneonoM 3acenanuu Ilpesuanmyma BepxoBHoro Cyna Poccuiickoit ®@enepa-

LUH.

HanzopHbie xanoOa, mpeacTaBieHue paccMmarpuBaioTcs B BepxoBHom Cyne
Poccuiickoit @enepanuu He Oojiee YeM JBa MeECsIa, €CIIH JeI0 He OblIo ucTpebdona-
HO, ¥ He OoJsiee YeM TpHU MecsIia, €ciii JIeJ0 ObLJI0 UCTPeOOBaHO, HE CUUTAsi BPEMEHH
CO JIHs UCTpeOOBaHuA JAeia 10 JHA ero nocryruieHus B BepxoBueiii Cyn Poccuiickoi

denepanum.
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[Ipesuauym BepxoBHoro Cyma Poccuiickoin @enepanuy HanpabisIET JULAM,
y4acTBYIOILIMM B JIeJie, KOTIUU ONPEESICHUs O Nepeiaye HaA30pHOM kano0bl, Haa30p-
HOTO TPE/ICTABIICHUS C JIJIOM JIJIsl pAaCCMOTpEeHHUsI B cysieOHOM 3acenanuu [Ipesuany-
ma BepxoBaoro Cyna Poccuiickoit denepanuu ¥ KOMMKA HAI30PHBIX KAIOOBI, MIPE-
CTaBJICHUS.

JIuna, yyacTByIOIIME B JI€J€, U3BELIAIOTCA O BPEMEHH U MECTE PAaCCMOTPEHHUS
nena [Ipesuanymom Bepxosuoro Cyna

Hanzopnsle >xanoba, mpejacTaBieHHe C JAeloM paccMmarpuBarorcs [Ipesunny-
MoMm BepxoBHoro Cyna Poccuiickoit ®@enepanuu B cyqeOHOM 3acellaHud He Oosee
YeM JIBa MECSILA CO JIHS BBIHECEHHUSI CyJIbEl ONPEECIICHHUSL.

Kanoba unu mpencraBiieHUe MPOKYypopa MOTYT ObITh MOAAHBI B TEUEHHUE IIIe-
CTH MECSIEB CO JHA BCTYIUICHHUSI 00XaTyeMbIX CyIeOHBIX MOCTAHOBJICHUN B 3aKOH-
HYIO CUILY.

[Ipesununym BepxoBuoro Cyna Poccuiickont denepanyn, pacCMOTPEB HAA30P-
HBbI€ ’Kaj00y, MPEeICTaBIECHUE C AEJIOM B MIOPSAAKE HAA30pPa, BIIPABE:

1) ocTraBUTH MOCTAHOBJIEHUE Cy[a NEPBOMW, ANEUISIIMOHHON WM KacCallMOHHOM

MHCTaHUMU O€3 M3MEHEHMs, HaA30pHbIe Kajoly, MpeAcTaBieHue O0e3 yaoBIie-

TBOPEHUS,
2) OTMEHUTh MOCTAHOBJIEHHE Cy[a NMEPBOH, ANEIUIALMOHHON WM KacCallmOHHOMN

WHCTAHIUH MMOJTHOCTHIO JIMOO B YaCTH U HAIIPABUTH JIEJIO HA HOBOE PacCMOTpe-
HUE€ B COOTBETCTBYIOIMM cyd. [Ipyn HampasneHuu nena Ha HOBOE paccMoOTpe-
Hue IIpesunnym BepxoBHoro Cyna Poccutickoit @eaepaniuy MOKET yKa3aTh Ha

HE00XOIMMOCTh PACCMOTPEHUS Jiejila B MHOM COCTaBe CY/IEH;
3) OTMEHHUThH MOCTAHOBJIEHUE Cyla MEPBOU, aneJISIUOHHON WM KaCCAIlMOHHOM

MHCTaHUMHU MOJHOCTHIO JIMOO B YAaCTU M OCTaBUTH 3asiBIEHUE Oe3 paccMoTpe-

HUsL, TMOO0 MPEKPATUTDh MTPOU3BOICTBO MO JIENY;
4) OCTaBUTH B CWJIE OJIHO U3 MPUHSATHIX MO JIETy CyJCOHBIX MOCTAHOBIICHU;
5) oTMeHUTH MO0 M3MEHUTH MMOCTAHOBJICHHUE Cy/la TIEPBOM, aleUISIIIMOHHON WU

KaCcCallMOHHOM WHCTAHIIMM M TMPUHATH HOBOE CyAeOHOE MOCTaHOBIICHHE, HE
nepeanasi 1eJI0 Ha HOBO€ PaCCMOTPEHHUE, €CIIH JOTYyIIeHa OInOKa B IpUMEHe-

HHH U TOJIKOBAHWHW HOPM MATCPHAJIBHOIO IIpaBa;
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6) OCTaBHUTb HaJI30pPHBIE KaJI00y, MpeACTaBIeHHE 0€3 paCCMOTPEHUS IO CYIIECTBY

IIPU HAJIMYUU OCHOBAHUM, peycMOTpeHHBIX ctarbei 391.4 I'TIK PO.

IIpakTHyeckue 3aHATHA:

— «He npedycmompenoy.

3az[aHHe AJIA CaMOCTOATEJIBbHOI'O BBINIOJITHCHUSA

— CpaBHHTEIBHBIA aHAIU3 ITOJTHOMOYHI CY/IOB OOIIEH IOPUCIUKITAH.

dopma KOHTPOJISI CAMOCTOATEIbHOI PadOTHI:

—  YCTHBIM O1poc.

Bonpocsl Aj151 CAMOKOHTPOJIS 10 TeMe:

HazoBure Cylbl, paCCMaTpUBAOIIMEC ACJIa B ITIOPAJIKE HAA30PAa.
KakoBbI 11oJITHOMOUYMS Cylla U OCHOBAHHMA K OTMCHC PCHICHUWA B ITOPAJIKE HA/130-

N =—

pa?

Tema 12. 3 IlepecmoTp JeJia IO HOBBIM M BHOBb OTKPBIBIIMMCSI

00CTOATEIBCTBAM

OcHoBHbIE NOHSATHSA U TEPMHUHDI 110 TEME. BHOBb OTKPBIBIIMECA 00CTOSATENb-

CTBa, HOBBIE OOCTOSITEJIHLCTBA.

I1;1aH U3y4YeHUus TeMbI:
1. TlonsiTue U OCHOBaHUE MEPECMOTPA JI€a MO BHOBb OTKPBIBIIUMCS OOCTOSITEIb-

CTBaM.
2. TlponeccyalibHbIN TOPSAIOK MTEPECMOTPA JIejIa IO BHOBb OTKPBIBIIUMCS 00CTOSI -

TCJIBbCTBAM.
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KpaTkoe u3j0keHne TeOpeTH4ecKUX BOMPOCOB:

CyneOHble MOCTAaHOBIIEHUS, BCTYIIUMBILNE B 3aKOHHYIO CHIIY, MOTYT OBITh Tepe-

CMOTPCHEI 110 BHOBb OTKPBIBIIKMMCS NJIXM HOBBIM 00CTOSITENILCTBAM.

OcHOBaHUSIMU JIJI IEPECMOTPA BCTYNMHUBIINX B 3aKOHHYIO CHIIY CYy[I€OHBIX MO-

CTAHOBJICHUH SBJIAIOTCS:

)

2)

)

2)

3)

1)

2)

BHOBb OTKPbLIBINHUECH 00CTOSAITEILCTBA - CymcCTBOBABIIIMC HA MOMCHT IIpH-

HATUA CyJI€6HOFO IMOCTAaHOBJICHHA CYIICCTBCHHBIC JIJIA 1CJ1a O6CTO$ITCJ'IBCTB3;
HOBbI€ 00CTOSITEJILCTBA - BO3HUKIIINE ITOCIE IMPpUHATUA CYI[G6HOFO ITOCTaHOB-

JCHHUSI ¥ MMEIOIME CYIISCTBEHHOE 3HAYCHHE JUIS MPABUILHOIO pa3pelicHUs
Zena 00CTOSTENLCTBA.

K BHOBb OTKPBIBIIUMCSI 00CTOSATEIHCTBAM OTHOCSATCS:

CYIIICCTBEHHBIC JUIS Jieja 0OCTOSATEIIbCTBA, KOTOPBIC HE OBUIM M HE MOTJIH OBIThH

HN3BCCTHBI 3as1BHUTCIIIO,
3aBCAO0MO JIOXKHBIC ITOKa3zaHuA CBUACTCIIA, 3aBCJOMO JIOKHOC 3aKIIOYCHUC OKC -

nepra, 3aBeJJOMO HENpaBUJIBHBIN TepeBof, (anbcuduKaus T0Ka3aTelbCTB,
MOBJIEKIINE 32 COOOM MPHUHITHE HE3AKOHHOT'O MJIM HEOOOCHOBAHHOTO CyAEOHO -
ro MOCTAaHOBJIEHUSI U YCTAHOBJIEHHBIE BCTYIHUBIINM B 3aKOHHYIO CUJIy MPUTO-

BOPOM CYJIa;
MPECTYIUICHUsI CTOPOH, APYTUX JIUI, YYacTBYIOIIMX B JI€J€, UX MPEACTABH -

TeJeH, MPECTYIUIEHUS CyJIel, COBEPUICHHBIE ITPU PACCMOTPEHUU U PA3PEIICHUU
JTAHHOTO JIeJla U YCTAHOBJICHHBIE BCTYIHUBIINM B 3aKOHHYIO CHIJIY IIPUTOBOPOM
cyaa.

K HOBBIM 00CTOSITEILCTBAM OTHOCSTCS:

OTMEHA CyJIeOHOTO MOCTAaHOBJICHUS Cy/a OOIIeH IOPUCAUKIMYI WIH apOUTpaxk-
HOTO CyJa Ju0O0 TOCTAHOBJIEHUSI TOCYJApCTBEHHOTO OpraHa WM OpraHa
MECTHOTO CaMOYTIPaBJICHUS, TOCITYKUBIITUX OCHOBAHUEM JIJIsl IPUHSATHUS Cye0-

HOT'O ITIOCTAHOBJICHUA 110 JIAHHOMY JICIIY,
MMPU3HAHNUC BCTYIIMBIOUM B 3dKOHHYIO CHUITY CY,ZIC6HI)IM IIOCTAaHOBJICHUCM CYyJa

oO11el IOPUCIUKIIUN WK apOUTPaKHOTO Cyla HEICUCTBUTEIBLHON CIIENKH, TO0-
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BJIEKIIEH 32 cOOOM MPUHATHE HE3aKOHHOTO MM HEOOOCHOBAHHOTO CyI€OHOTO

IIOCTaHOBJICHHUS 110 JAHHOMY JIETTY;
3) npusHanne KonctutyunonnsiM Cynom Poccuiickoil denepanyii HE COOTBET-

crBytominM Koncrurynnn Poccuiickoit denepannu 3akoHa, TPUMEHEHHOTO B
KOHKPETHOM J€JI€, B CBA3U C IPUHATUEM PEIICHUS, 10 KOTOPOMY 3asBUTEIIb

obpamancs B Koncrurynuonnsiit Cyn Poccuiickoit denepanuu;
4) ycranoBieHue EBponelickum CyaoMm MO mpaBaMm 4eJIOBEKAa HApYIIEHUS MOJIO-

xkeHui KouBeHliun o 3amure MpaB dYelOBeKa W OCHOBHBIX CBOOOJ Mpu
PacCMOTPEHUU CYIOM KOHKPETHOTO JI€JIa, B CBSI3U C IIPUHATUEM PELICHUS 110

KOTOpOMY 3asiBUTeNs oOparmaics B EBponetickuii Cyx 1o mpaBaM 4eIoBeKa;
5) omnpenenenue (u3mMeHeHue) B nocranHosiaeHuu [lpesunnnyma BepxosHoro Cyna

Poccuiickon denepanyu NpakTUKA IPUMEHEHHUS TPABOBOU HOPMbI, TPUMEHEH -

HOM CyZIOM B KOHKPETHOM JIEJI€, B CBSI3U C MPUHATUEM CYyJ€OHOTO MOCTaHOBJIE-

HUs, IO KOTOPOMY IOAAHO 3asBJIEHUE O IEPECMOTpE AeNa B MOPSAKE HAA30pa,

unu B nocranoBienuu IIpesuauyma BepxoBHoro Cyna Poccuiickoit denepa-

LMW, BBIHECEHHOM IIO PE3YJIbTaTaM PAacCMOTPEHUS APYTOro Jieja B IMOPSIKE

HaJ30pa, win B nocraHoBieHuu [lnenyma BepxoBHoro Cyna Poccuiickoit ®de-

Jepaluu.

BerynuBiiee B 3aKOHHYIO CHITy CyA€OHOE MOCTAHOBJIEHUE MEpEeCMaTpUBAETCS
110 BHOBH OTKPBIBIIUMCS WJIM HOBBIM OOCTOSITENIHCTBAM CYJOM, MPUHSBIIAM 3TO TO-
craHoBiieHHe. [lepecMOTp 10 BHOBb OTKPBIBIIMMCS MJIM HOBBIM OOCTOSATEIBCTBAM 1O -
CTAHOBJICHUH CYJIOB aleJUIALMOHHON, KACCALIMOHHOW WJIM HaJA30PHOM MHCTAHIINH, KO-
TOPBIMU U3MEHEHO WJIM PUHITO HOBOE Cy/1Ie0HOE TTOCTaHOBIICHUE, TPOU3BOJIUTCS CY -
JIOM, U3MEHUBIINM Cy/1€0HOE MOCTAHOBJIEHUE WM MPUHSBIIMM HOBOE CyAeOHOE Mo-
CTAHOBJICHUE.

3asBieHre, MPEACTABICHHE O TMEPECMOTpe CyACOHBIX MOCTAHOBIEHUN TIO
BHOBb OTKPBIBIIMMCS WM HOBBIM OOCTOSITENIbCTBAM MOJAIOTCA CTOPOHAMH, POKYPO -
pOM, IPYTHMU JIMAMH, YYACTBYIOIIUMH B JI€JI€, B CyJ, IPUHSIBIINN 3TH ITOCTAHOBJIE-
HUs. YKa3aHHbIC 3asBICHUE, MPEACTABICHUE MOTYT ObITh MOJaHbl B TEUEHUE TPEX Me-

CALICB CO IHS YCTAHOBJICHUA OCHOBaHU I TIEpeCMOoTpa.
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Cyn paccmarpuBaeT 3asBlieHHE, MPEACTABICHUE O TIEPECMOTpe CyAeOHBIX IMO-
CTaHOBJICHU IO BHOBH OTKPBIBIIIUMCS MJIM HOBBIM OOCTOSITENILCTBAM B CyICOHOM 3a-
CE/IaHHH C BHI30BOM CTOPOH.

Cyn, paccMOTpeB 3asiBJICHUE, MPEACTABICHUE O TIEPECMOTPE CyIeOHBIX MOCTa-
HOBJICHMM TI0O BHOBBH OTKPBIBIIUMCSI WJIM HOBBIM OOCTOSTEIHCTBAM, YIOBIIETBOPSET

3as4BJICHUC U OTMCHACT CYI[C6HBIC IMMOCTAHOBJICHMA WJIX OTKA3bIBACT B UX IICPECMOTPC.

IIpakTHyeckue 3aHATHA:

— «He npedycmompenoy.

3aganus I CaMOCTOSITEJIbLHOTO BbITIOJIHEHUS S
— CocrapieHue 3agBJICHUN O MEPECMOTPE JeJIa IO BHOBb OTKPBIBIIUMCS 00CTOSI -

TCIBbCTBAM.

dopma KOHTPOJIS CAMOCTOATEIbHON Pa0dOTHI:

—  YCTHBIM o1poc.

BOIIpOCLI AJIHd CAMOKOHTPOJIA 110 TEME:

1. KakoBbl OCHOBaHUS nepecMorpa aAcjia 1o BHOBL OTKPBIBIIHMMCH 00CTOSTEIIb -

cTBaM?
2. KakoB mporieccyaibHbIM MOPSAI0K MepecMOoTpa Jiejia 10 BHOBb OTKPBIBIIMMCS

obOcrosaTenscTBaM?

PA3JIEJ]I 13 ICHOJIHUTEJIBHOE MPOU3BOJICTBO
B I'PA’KIAHCKOM ITPOLIECCE

Tema 13. 1 IIpunyauTeibHOE UCTIOJIHEHHE CY1eOHBIX peleHnit

OcCHOBHBIE IOHSITUS U TCPMHUHBI 110 TEME: WUCIOJIHUTEIbHBIN JIUCT.
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Ilnan H3Yy4YCHUA TEMBbI!

1. Ilonstue u CYIIHOCTD UCITIOJIHUTCIIBHOTO IIPONU3BOACTBA.
2. Y4acTHHMKU UCIIOJHUTEIBHOIO IMPpOU3BOACTRBA.
3. UcnonHuteabHbBIC AOKYMCHTBLI U IIpaBUJId UCIIOJIHUTCIBHOI'O IIPONU3BOACTBA.

KpaTlcoe H3JI0KCHUEC TCOPCTHYCCKHUX BOIIPOCOB:

HcnotHuTEeNbHBIN JUCT BBIIACTCS CyAOM B3BICKATEIO MTOCIIE BCTYILICHHUS CY -
NeOHOTO MOCTAHOBJICHHUS B 3aKOHHYIO CHITY, 3a UCKJIFOUEHHEM CIIy4yaeB HEMEIJIEHHOTO
VCIIOJTHEHUS, €CJIM UCIOJIHUTENIbHBIM JTUCT BBIIAETCS HEMEUIEHHO IMOCIE MPUHATHUSA
Cy[1IeOHOTO MOCTaHOBJEHUS. VICIOTHUTENbHBIN JTUCT BBIJACTCS B3BICKATENIO WM IO
€ro rnpocb0e HarpasiIsIeTCsl CyAOM JJIsl UCTIOIHEHHUS.

[Io Ka)x1OMy PELICHUIO Cy[a BBIJAETCS OJWH HUCIOJHUTEIbHBIA JUCT. OHAKO
€CIIM PELICHUE NPUHITO B NOJIb3Yy HECKOJIBKUX HMCTIIOB WM IIPOTHB HECKOJIBKHUX OT-
BETUMKOB, a TAKXKE, €CJIU UCIIOTHEHUE JOJKHO OBITh MPOU3BEACHO B PA3IMYHBIX MeE -
CTax, Cy/ M0 NPOChOE B3bICKATEINSI TOJKEH BBIIaTh HECKOJIBKO MCHOIHUTEIbHBIX JIU-
CTOB C TOYHBIM YKa3aHHUEM MECTA MCIIOJIHEHUS WM TOM YacTW pEelIeHUs, KOTopas I10
JAHHOMY JIUCTY MOJJIEKUT UCTIOTHEHUIO.

IIpn oTkase B3bICKATENsd OT B3BICKAaHUSA M IIPU 3AKIIOUEHUM MEXKIY B3bICKA-
TEJIEM U JOJKHUKOM MHUPOBOI'O COITIALICHUS IPUMEHSIOTCS IIPAaBWIIA, IIPELYCMOTPEH -
Hble crateer 173 I'TIK PO.

B cnydae mpexkpalleHusi WCIOJHUTEIBHOIO IPOU3BOACTBA BCE HA3HAYCHHBIE
MEpBbI 10 UCIIOJHEHUIO OTMEHSIOTCS Cy/IeOHBIM MpUCTaBOM-ucnonHurTeneM. [Ipekpa-
IIEHHOE UCIIOJHUTEIbHOE TPOU3BOJICTBO HE MOXKET ObITh BO30YK/I€HO BHOBb.

Bompocsl 0 IpHOCTAHOBIEHUN WM NPEKPAILEHUH HCIIOIHUTEIBHOIO MPOU3-
BOJICTBA PACCMATPUBAIOTCA CYAOM, B palOHE JEATEIBHOCTH KOTOPOTO HCIOJIHSET
CBOU 00SI3aHHOCTH CYJ€OHBII MPUCTaB-UCIIOIHUTEND, B IECATUIHEBHBIN CPOK.

B ciyuae oTMeEHBI pelieHus Cyna, IPUBEACHHOTO B MCIIOJHEHUE, U NPUHATUA

MOCJIE HOBOTO PACCMOTPEHUS JIeNia PEeIICHHS Cy/la 00 0TKa3e B UCKE IMOJIHOCTHIO MJIH B
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4acTH, JIMOO ompeNiesieHus O MPEKpaIleHUH MPOU3BOJICTBA MO ATy Wi 00 OCTaBIie-
HUU 3asBJICHUS 0€3 PACCMOTPEHUSI OTBETYUKY JOJKHO OBITH BO3BPAIIIEHO BCE TO, YTO
OBLJIO C HEro B3bICKAHO B MOJIb3y UCTIA IO OTMEHEHHOMY PEIICHHUIO Ccyna (IIOBOPOT
WCIIOJTHEHUS PEUIECHUS Cy/1a).

B3bickaHue 1Mo MCMOIHUTETBHBIM JOKYMEHTaM HE MOXET ObITh 0OpalleHo Ha
CJIelyIolllee MMYIIECTBO, MPUHAJICKAIECE TPAKIAHUHY-JIOJDKHUKY Ha MpaBe CcoO-
CTBEHHOCTH:

~ KWJIOE TIOMeleHre (€ro 4acTu), €CiIM JJis TpakJIaHWHA-JA0KHUKA U YJICHOB
€ro CEMbH, COBMECTHO MPOXXKHUBAIOUIMX B MPUHAJIEHKAIIEM MOMEMECHUU, OHO

ABJISACTCS €AUHCTBEHHBIM IPUTOJHBIM JUJI1 HIOCTOSIHHOTO IPOKUBAHHUS ITOMEILIE-

HUEM, 32 UCKIIOYEHUEM YKa3aHHOTO B HACTOsIIEM ab3ale MMYIIecTBa, e€Cliv

OHO SIBJIIETCS MPEIMETOM UITOTEKHU, M HA HETO B COOTBETCTBUU C 3aKOHOJATEIIb-

CTBOM 00 MIIOTEKE MOXKET OBITh 0OpaIEeHO B3bICKAHUE;
— 3eMeJIbHBIC YYACTKH, Ha KOTOPBIX PACTIONOKEHBI OOBEKTHI, €CIIU OHU SBIISFOTCS

npcaMCETOM HIIOTCKHU M Hda HHUX B COOTBCTCTBHH C 3aKOHOAATCIILCTBOM 00 uIo-

TEKe MOXKET OBITh 0OpAIlEHO B3BICKAHHUE;
— mpeaMeThl OOBIYHON JOMAaIIHEH 00CTaHOBKHM M OOMXOJa, BEUTH WHIUBUIYAJb-

HOTO MOJb30BaHus (01eXk/1a, 00yBb U JAPYTHE), 32 UCKIIOUEHUEM JIParoieHHO-

CTeH U APYyrux np€aMeEToOB pOCKOIIH;
- HMYHICCTBO, HGO6XOIII/IMOC JIIsA HpO(bCCCI/IOHaJIBHBIX 3aHSTUN I'paxxaIaHUHaA-

JOJDKHHKA, 3da HCKIIIOYCHUCM IIPCAMETOB, CTOMMOCTDb KOTOPBIX IIPCBLIIMIACT CTO

YCTaHOBJICHHBIX (peiepaibHbIM 3aKOHOM MUHUMAJIBHBIX PA3MEPOB OILIATHI TPY-

Aa;
— HCIIOJIB3YCMBIC JJIA ueﬂeﬁ, HC CBA3aHHBIX C OCYIICCTBJIICHHCM IIPCAINIPHUHUMA-

TEIbCKON JIeSITeIIbHOCTH, TIJIEMEHHOM, MOJIOYHBIH M pabOYUil CKOT, OJICHHU, KPO-
JIVKHU, TITHIIA, TTYEITbI, KOpMa, HE0OXOMUMBIE ISl UX COMEP KaHMS O BHITOHA Ha
nactouma (Bple3/1a Ha MaceKy), a TaK)Ke XO3IUCTBEHHBIE CTPOSHHUS M COOPYIKE -

HUS, HEOOXOIUMBIE JIJISl UX COAEPIKAHUS;
— CEMeHa, HeOOXOIMMBbIE JIJIsl OYEPETHOTO MOCEBA;
~ MOPOAYKTHI MUTAHUS U JIEHBIM HA OOIYI0 CYMMY HE MEHEE YCTAHOBJIEHHOM Be-

JIMYUHBI IIPOKUTOYHOTO MUHHUMYMaA CaMOI'0o I'rpa>K iaHHuHa-10JI>KHHUKA W JINI, Ha-
XOAAIINXCA Ha €T0 NXKANBCHUU,
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TOTUTMBO, HEOOXOIUMOE CEMbE TPaKJaHWHA-JIOJDKHUKA ISl MPUTOTOBJICHUS
CBOEU €KE€IHEBHOMU ITHIIN U OTOIUIEHUSA B TEUEHHUE OTOMUTEIHHOIO CE30HA CBO -

€ro KUJIOTO MOMEIICHHUS;
CpelICTBa TPAHCIIOPTa U APYroe HeoOXOAUMOE rpakAaHUHY-I0KHUKY B CBSI3U

C €TO MHBAJIMJHOCTBIO UMYIICCTBO,
IIpH3bl, TOCYAAPCTBCHHBIC HArpaabl, IIOUYCTHLIC WU ITAMATHBIC 3HAKH, KOTOPbBIMU

HarpaxacH I'paXaAaHuH-10JIKHUK.

IIpakTuyeckue 3aHATHSA:

«He npedycmompenon.

3aIlaHI/ISI AJIA CaMOCTOATEC/IBHOI'O BBINIOJIHCHUSA

CocraBneHue 3asBJICHHAN O BbIAa4€ MCIIOJIHHUTCIIBHOI'O JIMCTA.

dopma KOHTPOJISI CAMOCTOATEIbHOI PadOTHI:

[TucemeHHbIM OMpoc.
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BOIIpOC])I AJIHd CAMOKOHTPOJIA 110 TEME:

UYT0 Takoe UCHOJHUTEIBHOE MPOU3BOICTBO?

KakoBa CylHOCTbh HCHOJHUTEIBHOTO MPOU3BOJICTBA?

KTo MOXeT ObITh Y4aCTHUKOM HCIIOJIHUTEILHOTO MPOU3BOCTBA?
Kakuve ucnonHuTenbHble JOKYMEHTHI CYIIECTBYIOT?

[IpaBuna HCHOIHUTENBRHOTO NPOU3BOJICTBA.

Nk W=
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3 KOHTPOJIb U OIIEHKA PE3YJIBTATOB OCBOEHUA

AU CHUTIJIMHBI

3.1 Tekymmii KOHTPOJIb

Tabnuya 4

IlepedyeHb TOYEK PYyOesKHOTO KOHTPOJIS

OxBar TeM

®opMa KOHTPOJISA

I13 Ne 4. Pemienne cuUTyallMOHHBIX 3aJad O HECO-

Temsr 1.1, 1.2, 2.1,

CTOSITENILHOCTH (0aHKPOTCTBE) GUBNIECKUX U FOPH- Ortuer
2.2

nudeckux jimi (TPK — 1)
II3 Ne 7. PemieHune NpakTUUECKMX CUTyaluidl IO
MIPUMEHEHHUIO0 CPOKOB B rpaxaanckoM npase (TPK- Temsr 2.3,2.4,2.5 Otuer
2)
[ToHsiTHE M OCHOBaHHWS HACTYIUICHUS T'Pa)KTaHCKO- .

. [TuceMenHbIM
MPaBOBOM OTBETCTBEHHOCTH Temnr 3.1,4.1,4.2 OIDOC
(TPK-3) P
I13 Ne 14. CocraBienue 10roBopa gapeHus, peHThI Temb1 4.3, 4.4, 4.5, Oruer
(TPK-4) 4.6,4.7,4.8,4.9
CTopoHBI B Tpa)JIaHCKOM Ipoliecce Tewms 5.1, 5.2, 6.1, VeTHEL OMhoC
(TPK-5) 6.2,6.3,7.1 P
I13 Nel8. Pemenue cuTyalluoHHBIX 3a7ay 1O OIpe- Temsr 8.1, 8.2, 8.3,
JEJICHUI0 OTHOCUMOCTH W JIOIMYCTUMOCTH JI0Ka3a- Ortyer

8.4,9.1,10.1
TEJILCTB B rpakaanckoMm nporecce (TPK-6)
Temsr 11.1,11.2, 11.3, ITnceMeHHBIH

Oco60oe npoussoactso (TPK-7) 114,115,116, 11.7 onpoc
[IpunynuTEIbHOE MCTIOJTHEHUE CyAEeOHBIX —perie- Temsr 12.1, 12.2, [IncemenHbIM
Huti (TPK-8) 12.3,13.1 orpoc
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N —

3.2 UToroBbIii KOHTPOJIb 10 AMCUUILIMHE

Bonpocel k 3xk3aMeHy

Paznen 1. BBeneHnune B rpaskiaHcKoe NpaBo

Tema: Fpanmancxoe MpaBo Kak oTpacjib nmpaBa

Teopernyeckue BONpoOCHI:

[TonsiTue IrpaxKaaHCKOro 1mpaBa 1 €ro IIPUHIUIIBEI U METOJbI, CUCTCMA.
HMctounukmu IpaKaaHCKOro IipaBa, HeﬁCTBHe I'paKaaHCKOI'oO 3aKOHOAATCIILCTBA

BO BPEMEHU, MPOCTPAHCTBE U 10 KPYTY JIMII.

IIpakTuyeckue 3aJaHus:

OT cy4ailHOTO B3pbIBA HA KEJIE3HOM TOPOre MOCTPaaago HECKOIBKO MacCaXu-
poB. Cpenn HHX OKa3aluch Cynpyru HecTepeHKo, TOCTaBICHHBIE B TSHKEIOM
cocTtosiHuU B OonbHUILY. He BbIepkaB onepaliu, Houblo ckoHvascs Myx He-
CTEPEHKO, a yepe3 9 4acoB mociie Hero ymepia keHa. Y cynpyroB He OblIo 00-
IMX JeTed, y MyXa He OblIo M ponuteseil. Jloub >keHbl OT mepBoro Opaka
oOparuiiach B HOTApUAILHYIO KOHTOPY C 3asIBJICHHEM O Tepeade e mo cBuje-
TEJIbCTBY O MPABE€ HA HACJIEICTBO, KAK UMYIIECTBA MATEPH, TAK U UMYIIECTBA
orunma. OHa 3asBWJIA, YTO MOCKOJBKY Y OTYMMA HACIEIHUKOB IO 3aKOHY HET,
€ro MMYIIECTBO JOKHA OblIa MOJYyYUTh MO HACJIEACTBY €€ MaTh, ymepiias
no3xe oruuMa. Ho ee Marb He Mmena BO3MOKHOCTU IPUHSTH HACIEICTBO, B
CBS3U C YEM IO IIpaBUjIaM O HACJIEACTBEHHOM TPAHCMMCCHUU JEJAeT HTO OHA,
noub Hecrepenko. Hotapuyc paszbsicaun nouepu HectepeHko, 4TO OHA MOKET
IIOJIYYUTh CBUAETEIBCTBO O IPABE HA HACIIEICTBO B MUMYIIECTBE MATEPH, HO
IIpaBa Ha UMYILIECTBO OTYMMA HE UMEET.

CoOTBETCTBYET JIM Pa3bsICHEHUE HOTAPUYCa 3aKOHY?
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2. Tlocne cmepru IlleBeneBa, MOCTOSHHO MpokHUBaBliero B ExarepunOypre,
OCTaJICSl MPUHAJJISKABIINN €My Ha MpaBe COOCTBEHHOCTH JOM M HECKOJIBKO
BKJIAJIOB, CACJIAaHHBIX UM B pa3iu4HbIX oTAeneHusx Coepbanka. s opranusa-
UM TTOXOpOH n3 Boponexa npuexana nous lllesenesa, Kypuakosa. B3siB B TOT
e JIeHb JiBe cOeperaTeibHble KHUKKM OTIIA, OHA MOMbITANacCh CHATHh 4YacTh
CPEICTB C OJJHOTO U3 CYETOB, HO MOJYUYMJIa OTKAa3 B CBSI3U C TEM, UTO HE MMeJIa
JOKYMEHTOB, TOATBEPKAAIOIINX MPOU3BEICHHBIE HAa MOXOPOHBI pacxoasl. O6e
KHIDKKM OHa octaBmia cebe. Ha apyroit nens KypuakoBa Oblia mocraBiieHa B
OONBHUIYY C AMArHO30M CEPACYHON HENOCTATOYHOCTH, TAE€ Yepe3 HECKOJIBKO
yacoB cKoHuanachk. Cpeau ee BeleH, CJaHHBIX B KaMepy XpaHEeHUs: OOJIbHUIIBI,
ObUTM U cOeperaTelibHble KHUKKH OTIa. B HOoTapuanbHyio koHTOpY ExarepuH-
Oypra oOparuics ceiH LlleBeneBa - Auapeii u myx Kypuakosoit C. M. Kypua-
xoB. [IleBeneB AHJpell IPOCHII NTPU3HATH €r0 €JUHCTBEHHBIM HACJIEIHUKOM B
UMYIIECTBE OTLA, MOCKoJIbKY Noub LlleBenesa, KypuakoBa, ymepia uepe3 Tpu
JIHS TOCJIe CMEPTHU OTUA, He puHsB HacieacTBa. C. M. KypuakoB npocui BbI-
JaTh €My CBUJETENIBCTBO O MpaBe Ha HacienoBaHue umyniectsa llleBenesa B
noJie, mpuuMTaBiieiics ero xxene. Horapuyc orkasain llleBeneBy B Bbljaue CBU-
JIETEIbCTBA O MPAaBE HA HACIEIACTBO, yKa3aB, YTO HapsAy C HUM JOJKHA HpPH-
3HaBaThcs Hacnenuuuen u Kypuakosa, a C. M. KypuakoBy pa3bscHUI, 4TO OH
JIOJKEH 00paTUThCS B HOTapHAJIbHYIO KOHTOPY I. BopoHexa.

CoOOTBETCTBYET JIM pa3bsICHEHHE HOTApUyCa 3aKOHY?

3. Ilocne cmeptn HUKHMTHHOW OCTanMCh NMPUHAMIEKABIIMM € IOM U MPEAMETHI
JOMAaIlHEH OOCTAaHOBKM M OOMXOJa, HAXOOUBIIHECS B OOME. laM ke ObLIN
TEJEBU30P, CTApUHHAsA MeOEJIb B XOPOIIIEM COCTOSIHUH, a TAK)KE CTOJIOBOE Cepe -
Opo, yaliHblil 1 Ko(elHbI cepBu3bl paboThl Ky3HenoBa, UKOHBI, HACTEHHbIE
ykpamienus u3 papdopa u pacnucHoit camoBap. KpaeBemueckuit Mmyseit, 3Has
noM HuknThHOM enie npu ee )KU3HU, NPOCHIT IEPENATH EMY BCE, UTO OTHOCHUT-
Csl K IpeIMeTaM CTapuHBbI, IoJjlarasi, 4To 3TU BEIIM UMEIOT HE TOJIBKO XYI0XKe-
CTBEHHYIO, HO M HICTOPUYECKYIO IEHHOCTh. IIpoTuB 3Toro Bo3paxana nqous Hu-

KUTUHOU, Enun3asera, mpoxusasias B I1pyroM ropozae. OHa Takxke He IpU3HA-
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BaJIa IpaBa Ha HaclieacTBO Mapuu, kotopas ¢ 1924 roga xxuina BMecte ¢ Huku -
TUHOM U cuWTaja €e CBOed Marepbio. Mapus ke moJaraia, 4to oHa, (pakTuye-
CKH ynouepeHHass HUKUTHHOM, HE TOJIBKO MMEET MpaBo Hapsay ¢ EnnszaBeroi
HAacJIeA0BaTh B UMyIIECTBE HUKUTHHOM, HO MU MOXET CBEPX ITOM JOJIU IMOJY-
YUTh BCE MPEAMETHI, HAXOASAIIMECS B JOME, MIOCKOJIBKY U NPH XU3HU Hukutu-
HOM OHa MOJIb30BAJIACH UMHU.

Kak momkHO ObITh TIOZIETICHO UMYTIIeCTBO HUKUTHHOMN?

Paszpnen 2. I'paxknanckue npaBooTHomeHus. OcyuiecTBieHue rpa-

KIAHCKHX IIpaB

Tema: I'paxxaaHcKue NPAaBOOTHOIIECHH S

Teopeanecmle BOIIPOCHI:
[TonsiTue TpaKAAHCKOI'O IPABOOTHOMICHUA: ITOHATUC, BU/IbI, XapaKTCPHBIC 4YCP -

ThI U 3JIEMeHThI. [loHsaTHe 1 BUJBI OPUIUICCKUX (baKTOB.
Fpa}KILaHCKaH HpaBOCY6’b€KTHOCTB. I[€€CHOCO6HOCTB Irpa)KaaH: IIOHATHC,

BUjbl. [lpu3HaHue rpakaaHrHa HEJAEeCnOoCOOHBIM, OTPAaHUYCHHE JIEeCIOC00-

HOCTH TPAXKJIAHUHA.
CpenctBa nnauBUayanu3anuu Gusnyeckoro auna. [lopsaok, ycinoBus u mpa-

BOBBIC IIOCJICACTBHA IPU3HAHHWA TI'paKIaHWHA 0e3BECTHO OTCYTCTBYIOIIIMUM U

OOBSIBIEHUE €r0 YMEPIIHM.
HcnonHeHne oneKyHaMu U TONMEUYUTENSIMU CBOUX oOsi3aHHOcTel. [IpaBoBoit

PEXUM UMYILECTBA IMOAOIEYHOTO.
[ToHsiTHE IOPUANYECKOTO JIHIIA, CPEACTBA MHAUBUAYATU3AUUN. Y UpEAUTEIIbHbIE

AOKYMCHTBI OPUANYCCKUX JIMI: BUIbI, COOCPKAHUC. OTBETCTBEHHOCTh opu-

JUYECKUX JINLI.
OO0111eCTBO C OrpaHUYEHHON OTBETCTBEHHOCTBIO: MOHSTHE, YIPABICHUE, JIMK-

BHUAAOMA, IICPCXO AO0JIH.
AKI_[I/IOHepHLIG 06HIGCTBaZ IMOHATHUC, BUJBI, IIOPAA0K CO3AaHMA.
FOCYI[apCTBeHHI)Ie N MYHUIUIAJIBHBIC YHHUTAPHBIC HPCAINPHATHA: ITOHATHUC,

BHbI, IIOPAIOK CO3HaHUsA, YIIPABIICHUA U JIMKBUIALIWA.
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9.

OOBEKTHI TpaXAAHCKUX MPaB: MOHITHE, 000POTOCIOCOOHOCTh U Kilaccupuka-

LS.

10.3amuTa yecTu, JOCTOMHCTBA U JICJIOBOM peITyTalllH.

IIpakTuyeckue 3a1aHus:

VYnunoB npuoOpen y Ca30HOBA KUJIOUM JOM IO IOTOBOPY KyIUIU-TIpojaxu. Jlo-
roBOp OBLT HOTapUaJIbHO YAOCTOBEPEH, OJHAKO HE OBLI 3aperucTpUpoOBaH B
YCTaHOBJICHHOM TMOpsAake. Uepe3 ueThlpe Tofa MOCIe COBEPIUICHHS CHETKU
KYIUTU-TIPOJIaXKU YIUIIOB YMEp, OCTaBHUB 3aBEl[aHUE Ha JIOM B IOJIb3Yy ChIHA OT
nepBoro Opaka. OgHaKoO JKeHa yMEpIIero CYMTala, YTO 3aBellaHhe HE MOXKET
OBITH HCIIOJIHEHO, TTOCKOJBbKY YIWIOB HE MpUOOpes mpaBa COOCTBEHHOCTH Ha
JoM 1ipu Ku3HU. OOECTIOKOEHHBIN CIIyYUBIIMMCS, HAacIeIHUK oOparuics k Ca-
30HOBY U MPOCHJI €r0 MOATBEPAUTH PU HEOOXOAUMOCTH (haKT MPOJAXKH JOMa
ero otiy. Ca30HOB HE OCIapuBaj 3TOTO U TOTOB OBUT JaTh HEOOXOAMMBIE TIOT -
TBEPXKACHUA. Mexy )KeHON YIWIOBa U €ro CbIHOM BO3HUKIIA TaK)Ke pa3HOIIa-
CHsI TI0 TIOBOLY pa3jieia BKJIAI0B U IPYToro MMyIIECTBa. YAUIOBA CUMTANA, YTO
ee MY’X, OCTAaBHUB 3aBEIllaHWE Ha JIOM, TEM CaMbIM BBIpA3HJI HAMEpPEHHUE Iepe-
JIaTh CHIHY TOJIBKO JIOM W HMYETO U3 JIPYroro MMYIIECTBa MepenaBaTh He coOu-
pancs. CblH e CUUTall, YTO JJOM JOJDKEH OBITh eMy IepeJaH CBEpX €ro J0JHU B
IpoYeM UMYIIECTBE OTIA. BO3HUKIINIA MEX Ty HACIETHUKAMU CIIOp ObLT mepe-

JIlaH Ha paccMoTpeHue cyaa. Kakoe penienre T0KeH BBIHECTH Cya?
CrapoayMOB COCTaBMJI 3aBELIAHUE HA BCE MPUHAMJIEKAIIEE EMy UMYILECTBO B

nosib3y I'peBroBa. Yepes 1Ba Mecsilia mociie cocTapieHus 3apemanust Crtapony -
MOB yIaJl ¥ MOJXYYWJI CEPhE3HYI0 TPABMY HOTH M PYKH, M3-3a YEro ObLI MoMe-
nieH B OonbHUIy. 3a Bce Bpems npebbiBaHus CtapogyMoBa B OonbHULE [ peB-
LIOB HU pa3y He HaBecTus ero. OOuaeBmuch Ha Apyra, CTapoyMOB COCTaBUI
HOBOE 3aBEIIaHKE, B KOTOPOM JIOM, BKJIaJ(bl U aBTOMAIIMHY TepeaBajl CBOEMY
OpaTy, NPOKUBAIOLIEMY C HUM B T€UEHHE HECKOJIIbKUX JIeT. bubnmoreky emie
IpU KU3HU OH Iepejial HHCTUTYTY, B KOTOpoM Ipopabotan MHoro jeT. [locne

cmeptu CTapoymoBa MeXIy €ro Oparom u [peBIIOBBIM BO3HUK CIIOP OTHOCH-
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TEJILHO TOTO, KOMY JIOJIKHBI OBITh Nepeaanbl Bemu CTapoayMoBa, HAXOAUBIIIH-
ecda B goMme. bpar CraponyMoBa cuuTai, 4YTO OH KaK HACJIEHUK, IPOKUBABIINI
COBMECTHO C HacliefofaresieM, JAODKeH MOITYYUTh MpeIMEeThl JoMaIliHeil 00-
CTAaHOBKH M OOMXOJIa CBEPX CBOCH JIOIHM HACIIEJCTBA O 3aBEIIAHUI0, KOTOPOE
oxBaThiBaJi0 Bce umymiectBo CrapomymoBa. Kak momkeH ObITh paspenieH

criop?
CuranoBa rnocjae cMepTH MaTepH MOCENIUIach B €€ JoMe, TIe IPOKUBaia B JIET -

HUW NIEPUOJ B TEYEHHE HECKOIBKMX JIeT. CUrajoBa OCylIECTBIsIAa CTPAaxoBa-
HUE JI0Ma U NPWIETAIONIMX K HEMY IMPUIAOMOBBIX COOPYKEHHM, OILIaurBaja
pacxon BOJbI, ra3a M JIEKTPo3Heprun. Yepes yeTrhipe roja rnociae CMepTyu Mare-
pu CuranoBa oOparuiach B MECTHYIO aJMUHHUCTPAIMIO C 3asBICHHEM Tepe-
pEerucTpalnuu CTPOCHUS Ha CBOE UMsl, HO €il ObLJIO OTKAa3aHO B 3TOM, TaK Kak
OHa HE MpeJICTaBUJIa CBUJIETENILCTBA O MpaBe Ha HacyencTBo. OOpaTUBIIKUCH K
YaCTHOMY HOTapuyCy 3a CBHAECTEIbCTBOM, OHA TAKXKE ITOJYYMJIA OTKA3 CO
CCBUIKOM Ha TO, YTO MPOIMYCTUJIA CPOK HA IpUHATHE HacneacTBa. Horapuyc no-
coBeToBajl CUragoBoil 0OOpaTUTHCS B CY[ € 3asBJICHUEM O MPOJUIEHUH CPOKA Ha
npuHsATHE HaciencTBa. Ha uro nmomkHa cocnarbes CuranoBa, 4TOObI MOXKHO
ObLIIO HAJEAThCA Ha PEIICHHE CyJa O MPOJJIEHUH CPOKa HA NMPUHATHE Hacle[ -
ctBa? Ecnu y CuranoBoil HET JOCTATOYHBIX OCHOBAaHUM PacCUUTHIBATH HA pe-
HIEHUE Cyla O NPOMJICHUH CPOKA Ha MPUHATHE HACIEACTBA, KaKUE€ MPABOBBIC
OCHOBAaHUS MOXHO €1 HMCIIOJIb30BaTh JJIA MOJTYYEHUS CBUAECTEIBCTBA O IIPABE

Ha HacIeJCTBO?
12-netnuii Koctss H. nonyunn B momapok ot aeaa Benocunen. [ockonbky Ko-

CT€ CPOYHO MOHAAOOMINCH KOHBKM, OH MPOAAJ BEJIOCHUIIE] 3HAKOMOMY MOJI-
pocTky 16 Jiet, a Ha BeIpy4YEHHBIE AEHbIU Kynuil KoHbkH. Oteny Koctu, y3HaB
00 3TOM, paclEeHUJI MOCTYNOK ChlHA KaK HEyBaXEHHE K JIey, TOoIIed K Mo -
POCTKY-TIOKYIIaTeIl0 ¢ HAaMEPEHHEM BEPHYTh JIEHbI'U W 3a0paTh BEJIOCHUIIE.
OpHako KynUBIIHI BEJIOCUIIE] TOAPOCTOK B3SITh JEHBIU U BEPHYTh BEJIOCHUIIE]
OTKa3aJCsl, 3aBUB, YTO LIEHY OH JaJj 3a IOKYyIIKYy HOpMaJbHYI0, a Kocts nponan

BEJIOCHUIIE]l, IPUHAJICKAIMNA HE 0TIy, a camoMy KocTe, 4TO KaJblil MOXKET
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CcaM pAacCHOpSKATHCS MPUHAIJIEKANUM €My MMYLIECTBOM, M OCHOBAaHWMM IS
pacTop;keHust 1oroopa Her. Mimeer nu 10puandecKyro CUIly JOroBOp KYIUIM-
IIPOAAXXKH BEJIOCUIIE[Aa MEXAY YNOMSHYTBIMM noapocTtkamu? KakoBel InpaBa
otrua Koctu B 3TOi cuTyanuu U Kak OHM MOTYT ObITh peanu3oBanbl? M3me-

HUIack Obl cuTyanus, eciau 6b1 Kocte Obuto 15 net? 19 metr?
XyIOKHUK-TIOOUTENh KYITUJI B Mara3uHe KapTUHY aBTropa JlpemoBa u cremnan

HCCKOJIBKO KOHHfI, KOTOPBIC ITOATOTOBWII JJIA IIPOJaKH. Kor):[a ABTOp SABHJICA K
INOKYIIaTCIIO, YTOOBI BOCITPON3BECTHU CBOXO KAaPTHHY M YBUJC CACIIAHHBIC I10-
KyHnarcJICM KOIINN C MUCKAKCHUEM IBCTOBOI'O (I)OHa, OH IIPCAJIOKUIT 3TU KOIINHU
YHUUYTOXKHUTD. HOKyrIaTeJ'IB HE COIlTaCuiiCia ¢ 3TUM TpC6OBaHI/IeM H 3as1BHJI, 9YTO
OH KYIIMJI KAapTHHY B Mara3wHC, CTaJl CIO II0JIb30BATLHCA KaK CMY YI'OJHO.
HOSTOMy OH OTKAa3bIBACT aBTOPY B BOCIIPOHU3BCACHHHN CTO KapPTHUHBI. ABTOp

oOparwiics B Cy[ 3a 3alllUTON cBOMX NpaB. Kakoe pelieHne 0KEeH BBIHECTH

cyn?
Manunun, EnuceeB u JINTBUHOB 3aKJIIOYMIIM JIOTOBOP O TOM, YTO OHH MPUOO-

PETAIOT Kbl 10 5 OUJIETOB JICHEKHO-BEIIEBOM JIOTEPEH, U HA KAKOM ObI U3
TUX 15 OWUIETOB HU BBIMAJI BBIUIPHILI — OHH JIEISAT €ro mopoBHY. [{oroBop
ObLI COCTaBJeH B MUCHbMEHHOUN (hopMe, MOAMUCAH BCEMHU €r0 YYaCTHUKAMU U
nepefaH Ha xpaHneHue Manununy. Ha oauH w3 OGusetoB JIMTBHMHOBA Majl BBI-
UTPBIT — aBTOMOOWIH «OKurynuy. Manuaua u EnnceeB morpeGoBaiu, 4ToObI
JINTBMHOB BMECTO aBTOMAIIIMHBI MOJIYYHII 110 OUJIETY JEHBIH U Pa3esinil MEX -
1y BceMu nopoBHY. OgHako JINTBUHOB OTKa3aycs pa3fAeiuTh BHIUTPHILI, OOBSIC-
HUB, YTO JIOTOBOP, 3aKJTIOYCHHBIN 10 TIOBOJY JIOTEPEHHBIX OWJIETOB, HE MPEMy -
CMOTPEH TPaKJIAHCKUM 3aKOHOM, TTIOTOMY OH HE CUHTaeT CeOsl COCTOAIIUM B
00s13aTeILCTBEHHBIX OTHOIIEHUSX ¢ ManununbiM u EnnceeBbiM. IlpaB nm

JIuTBUHOB B cBOeM yTBepkeHnu? Jlaitte 000CHOBaHHYIO KOHCYJIBTAIIHIO.
OO0111ecCTBO C OrpaHUYEHHON OTBETCTBEHHOCTBHIO «AJIBTaUp)» MEPEUUCITUIO B

oromker Huxkeroponackoi obmactu 23 000 pyOieit Hayiora ¢ MOKYIIOK, BBECH-
HOTO pacropsbkeHneM rydepHaropa o0liacTv B HapylieHHue 4acTu nepBor Ha-
noroBoro kojekca P®. Ilpu paccmorpennu ucka o Bo3Bpare u3 Oromkera Hu-

xeropojickor obmactu 23 000 pybneit u npeaycmorpenssix ct. 395 'K mpo-
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IIEHTOB 3a HEMPABOMEPHOE MOJIb30BAHUE Uy KUMHU JICHE)KHBIMU CPEICTBAMU ap-
OUTPaXXHBIIN CyJ| MPUIIIEN K BBIBOY, YTO PACIOpsKEHHUE TyOepHaTopa O BBEJIE-
HUWA HaJIOra HE MOUICKUT NPUMEHEHHUIO Kak MPOTHBOpEYAlllee 3aKOHY, M
YIOBIIETBOPIUIT UCK 0 Bo3Bpare 23 000 pyOieii. B wacTu B3bICKaHMS TPOIEHTOB,
npenycMoTpeHHbIX cT. 395 'K, B ucke ObIIO OTKa3aHO CO CCHUIKOM HA TO, YTO
ATa CTaThsl K HAJIOTOBBIM OTHOIICHUSIM HE MpuMeHsieTcs. JlaiiTe OlleHKy BbIHE -
CEHHOMY cyleOHOMY pelieHuto. IMeeTcst n 0OCHOBaHUE JIsl BOSHUKHOBEHUS B

JTAHHOM CITy4dae IpakKJaHCKO-IIPAaBOBOTO 00s3aTeNbCTBA?
["ankun poaan qom Ha cHoc CeMeHoBy 3a 44 000 pyO6ueit. [1pu mponaxe qoma

CemeHOBBIM OBLIO BHECEHO, KaK YyKa3biBaJloch B pacnucke, «10 000 pyOueit
aBaHCa 3a IMPOJAHHBIN Ha CHOC JIoM». OQHAKO Yepe3 HEAEN0, Korjga HY»KHO
OBLJIO JIOMATh JIOM U BHOCHUTH OCTaBIKECs AeHbI'U, CEMEHOB C/IeNIaTh 3TO OTKa-
3aJICs, TOCKOJBKY HAIled APYyroro mpojasua, mpoaaromero aoM 3a 36 000 py-
oneit, u morpeboBan Bo3Bpara 10 000 pyOneii aBanca. ['ankuH neHer He Bep-
HyJ, MOTUBUPYS TeM, uyTo 10 000 pyOneil siBIsieTcs HE aBaHCOM, a 3aJIaTKOM.

CemenoB obparuics B cya. Kak pemuts criop?
TumMoxuH oOpaTWics B KOMMEPUYECKHIl OaHK ¢ MPOCbOOM MPEAOCTAaBUTh €My

KpEAUT MOJ 3aJ0T MpUHAAJIeKalle eMy Ha rpaBe COOCTBEHHOCTH KBAapTHUPHI.
OpnHako pykoBOJICTBO OaHkKa MH(OOPMHUPOBAJIO €r0 O TOM, UTO 3aJI0T KBAPTUPHI B
Ka4eCTBE Cpe/ICTBa 00ECIIEUCHUS KPEIUTA UX HE YCTPAUBAET, MOCKOIBKY B CIIy-
yae HE BO3BpaTa KpeauTa peaiau3alus 3ajJ0KEHHOT0 HMMYILECTBA BO3MOXKHA
TOJIBKO B CY/ICOHOM TMOPSAKE U C MyOJUYHBIX TOPTOB, YTO 3aHUMAET MHOTO Bpe-
menu. [Toatomy TumoxmHy Oblna mpemIokeHa clIeAyromas cxema. THUMOXHH
3aKJTI0YaeT ¢ OAHKOM JIOTOBOP KYIUTH-TIPOAQXH KBApTHUPBI, KOTOPHIN HaJjIexKa-
UM 00pa3oM YI0CTOBEPSIETCS. U peructpupyercs. B qoroBope Oynet myHKT, B
COOTBETCTBUHU C KOTOPHIM B Cily4ae BO3BpaTa TUMOXMHBIM OaHKY B3SITOU B3aii-
MBI CYMMBI, JOTOBOP KYILUIU-TIPOJIAXKU TIPU3HACTCS HEJACHCTBUTEIHHBIM, U CTO-
POHBI BO3BpAIAIOTCS B MEpPBOHAYAIbHOE TOJOXKeHue (T. €. KBapTtupa Oyaer
npuHajiexars TumoxuHy). Kak Ha3bIBalOTCS Takoro poja cAeiku? 3akoHHA

JIY TIPEIIOKEHHAs cxema?
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10.TeixkBuH 3aximtounia ¢ [loTramoBeiM B MPOCTONM MUCBMEHHON (opMe 10rOBOP
KYIUTH-TIPOJIaYKU KBapTUpBI. B 110roBope OBLIO YCTAaHOBIEHO, YTO OCHOBHOM
JIOTOBOP KYTUTU-TIPOAQKHU OyJEeT MOJANKUCAH CTOPOHAMU He mo3nHee 31 nexalps
TEKYIIETo rojia, a TAKXKe COAEPKaaach TBEpAAs LIEHA KBAPTUPHI, BEIPAXKEHHAS B
nomnapax CHIA. B oOycnoBnenHsii cpok ThIKBUH OTKa3alics MpoOAaTh KBAPTH-
py lloTaroBy Ha cOrTacOBaHHBIX YCIIOBUSIX, ITOCKOJBKY IIEHBI HA PHIHKE HEJIBU -
KUMOCTH CYIIECTBEHHO MOACKOYMIIN, U OH TMOJYYIJI O0JIee BHITOAHOE TIPEIIO-
keHnue. [loranoB obparuics B cyJ ¢ TpeOOBaHHEM O MOHYXKACHUU THIKBHHA K
3aKJIFOUCHUIO JIOTOBOPa KYIUIU-TIPOAAXH KBAapTUpbl. Kakoe pemieHue MOIKHO

OBITH BEIHECEHO TIO JIAHHOMY CIIOpY?

Tema: Caeakun

Teopernyeckue BONMpOCHI:
1. ITousiTie ¥ BUIBI CAEIIOK. YCIOBHUSA UX JIEUCTBUTCILHOCTH.
2. ®@opma CeNOK U MOCHEACTBUSA €€ HapyuieHus. HeneicTBUTENbHOCTD CHIEIOK,

BUJBI U ITOCJICACTBUA IPU3HAHWA CACIIKH HeﬂeﬁCTBHTCHBHOﬁ.

IIpakTH4yeckue 3agaHus:

1. 3AO «Cunukon» 3akmtoumino ¢ OAO «3aBoa Ne 38» n0roBop MOCTaBKU XUMU -
YEeCKUX pPEaKTHUBOB JJIsI MPOU3BOJACTBA B3PbIBUATHIX BellecTB. Uepes mecHll
KOHTPOJIbHBIN MaKeT aKIMi 3aBOJia B XOJI€ MPUBATU3ALIUU ObLI MPOJAAH HOBOMY
BJIAJIENbITY, KOTOPBIM B YCTAHOBJIECHHOM IMOPSIKE TPUHSI PEUICHUE O MEePernpo-
GbUIMpOBaHUU TPEANPHUITHS U 3aKPBITUU MPOU3BOJICTBA B3PHIBUATHIX BEIIECTB.
OnnoBpemeHHO 3aBoa npeioxmiI 3A0 « CUITUKOH» PacCTOPTHYTH JIOTOBOP IO-
CTaBKM B CBSI3M C CYIIECTBEHHBIM H3MEHEHHEM O053aTeNbCTB (3aKphITHE
npousBojicTBa). [locTaBmIMK HE cOmIacUiICs ¢ apryMeHTaMu MOCIEAHEro U Mo-
TpeOOBaJl PEATbHOTO UCIOJHEHHUS JOTOBOpA WJIM KOMIICHCAIIUU CBOMX YOBIT-

KOB. 3aBOji OOpaTWiICs B CyJl C TPEOOBAHHEM O PACTOPIKEHUU JOTOBOPA MOCTAB-
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k. Kakoe penienne noibkeH BblHECTH cya? KakoBbl yCIOBUA M MOPSIOK pac-

TOPIKEHUS JJOTOBOPA MO MOTHUBAM CYIIIECTBEHHOTO U3MEHEHUS 0053aTeIbCTB?
Mynununansaoe npeanpustiue «[IpousBoncTBeHHOE 00bEIMHEHNUE TTACCAKUP-

CKOTO aBTOTPAHCIIOPTa» B COOTBETCTBUU cO CT. 395 'K obGparumnocsk B cyz ¢ uc-
KOM O B3BICKAHHH C aKIIMOHEPHOT'O OOIIECTBA MPOLEHTOB 32 MOJb30BaHUE YY-
KUMU JICHE)KHBIMU CPEICTBAMHU B CBSI3U C HECBOEBPEMEHHOM OILIATOM YCIyT
M0 MEpPEeBO3Ke pabouMx M CIy>KalUX OTBETYHMKA K MECTY paOOThl U 0OpaTHO
creualbHbIMM aBTOOYCHBIMU MapuipyTaMu. OTBETUYHMK MPOTHUB MCKa BO3pa-
’aJl, CChUIAasICh HAa TO, YTO pa3Mep MOJJICKAIIUX B3bICKAHUIO MTPOLIEHTOB SIBHO
HECOpa3MepeH C MOCIEACTBUSMU HapyIIeHHs 003aTesIbCTBa, U MPOCHII CYIl
YMEHBUIUTH CyMMY IIPOLIEHTOB. K ToOMy ke, 10 MHEHHIO OTBETYHKA, B JAHHOM
cilly4yae JOJKHA MPUMEHSITHCS HE y4eTHas CTaBKa OAHKOBCKOTO MPOIEHTA, a
peIyCcMOTpeHHbIE CT. 168 YcraBa aBToOMOOMIBHOTO TpaHcTopTa 3% TOMOBBIX.

Kto npaB B Bo3HUKILIEM criope?
B mapukmaxepckoii U3 rapaepoda moxuineHa oHAaTpoBas mmanka [ puroprena.

BMecto Hee ocTaBieHa cTapas IIankKa W3 HNCKYCCTBEHHOTo Mexa. [ puropneB
NpeIbsIBUI K OOIIECTBY C OTPAHUYEHHOM OTBETCTBEHHOCTBIO, KOTOpOE 00Ciy-
KUBAJIO Tapaepo0, UCK O BO3SMEIEHUN CTOMMOCTH IIAITKA M KOMITEHCAITUU MO -
panbHOrO Bpena. OO0mecTBo, Bo3paxas MPOTUB MCKa, CChUTAIOCH HA TO, YTO B
JIEHb TPOTAXKH IIMANKH TapAepoOIuiia 3a0oena U 3aMEHUTh €€ ObLTO HEKEM.
['puropbeB He JOKEH ObLI OCTaBIIATH JIOPOTYIO LIANKY B rapaepode. B ciy-
YUBIIEMCS OH BUHOBAT CaM, U TIO3TOMY B UCKE €My CIIEAyeT OTKa3aTh, a B BUJE
KOMITEHCAIIUU OH MOXET B35ITh ce0€ OCTABIEHHYIO B rapJiepo0e CTapylo LIarnkKy.

Kaxk nomkHO OBITH peleHo aeno?
3umoit I'puropeeB kynui y YamkuHa gauy. Korma B Mae oH mpuBe3 Ha jady

CBOIO CEMbIO, TO OOHAPYKUJI, UTO B JIBYX KOMHATax yxe nocenuics Cuaopos ¢
cembed. CuI0pOB COOONIIII, YTO JIETOM MPOIILIOTO rojia OH 3aKiIouni ¢ Yai-
KUHBIM JIOTOBOP apeH[bl JBYX KOMHAT B JAa4YHOM JIOME CPOKOM Ha 5 JIET u
3aruIaTuII BIIEPE BCKO apeHIHYIO IUIATY, XOTS MMCbMEHHOIO J0TroBOpa ¢ I puro-
pPBEBBIM HE UMEET. [ puropreB oOpaTwics ¢ MpeTeH3UsIMU K YalkuHy, HO IO-

CIEAHUN 3asBUJ, 4TO [pUropheB 3HAI O TOM, 4TO YallKMH CUCTEMATUYECKU
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[E—

cAaBaj Jady B apeHIy W HE 3aJaBajl €My BOIIPOCOB OTHOCUTEIBHO HAJIUYMS
apennaropoB. Kpome Ttoro, kak oH noHsJ1, [ puropbesa uHTepecoBano opopm-
JIEHVE MPABOYCTAHABIMBAIOIINX TOKYMEHTOB, a MOJIb30BaThCA Aa4eil OH HE CO-
Oupalicsi, TaKk KaKk IMOCTOSIHHO TPOXHUBAET C CeMbeil 3a rpanuieil. MIMeHHO
[I0OTOMY B HUX JOIOBOPE U OTCYTCTBOBAJIO YKA3aHHWE HA CPOK IEPENaYu JauH.
Kpome Toro, Hamkun cooOmmi, yTo I puropreBa BI3BIBAIOT B CY/, TaK Kak 10
PELIEHUIO Cy/la O pa3Jiesie UMylIecTBa Mex Ay YalkuHbIM U €ro ObIBIICH Xe-
HOM, BCTYIIMBILEMY B CHJIy IO PETHCTPAIMU JOTOBOPA KYIUIU-IIPOJAXKHU J1a4H,
oHa Obula nepenana xeHe Yamkuna. [ puropseB oOpaTuiics 3a MOMOIIbIO K aj -

BoKary. Kakue pa3bsiCHEeHHs €My CIIeIyeT AaTh?

Tema: IIpeacTaBUTEBLCTBO U JOBEPEHHOCTDH

Teopeanecmle BOIIPOCHI:

[IpencraBuTenbCcTBO: MOHATHE, BUABL. [IpencTaBUTenbCTBO 6€3 MOTHOMOYHIA.
JIOBEpEHHOCTD: MOHATHE, BUIBL, 0POPMIICHHUE.
[lonatne m 3HaueHue cpokoB. llopsnok mx ucumcienus. [loHsATHE HCKOBOM

JaBHOCTH, BU/bI, 3HAYCHUC.

IIpakTuyeckue 3aJaHus:

Knumos kynun y denoposa kopoBy. Bekope KnumoB yoenusics, 4yto npuoope-
TEHHas UM KopoBa OonbHA. BeTepunaphslil Bpay, k koropomy KiumoB o6pa-
THJICS 32 TIOMOIIBIO, TOCOBETOBAJ HpUpe3arh KOpoBy. Korma kopoBy npupesa-
JM, TO B €€ KenyaKe Hauiy uroiky. [lo 3akiroueHuto Bpada KopoBa 3adoJesna
1o npopaxu ee OenopossiM. [IpogaB MsICO 3ape3aHHON KOPOBBI U MOACYNUTAB
yobITkH, KinumoB obpatuiics k @enopoBy ¢ TpeboBaHUEM HX Bo3MecTUTh. Oni-
Hako DenopoB oTKazalcs yAOBICTBOPUTH TpeboBaHue KinuMmoBa, yTBepxkaas,
YTO OH MPOJIaJ 37J0POBOE )KMBOTHOE U, BO BCIKOM CIydae, EMy HUYETO He ObLIO
u3BecTHO 00 ee Oone3nu. Kpome Toro, on cocnancst Ha To, 4yto KMoy ciie -

JIOBAJIO 3asiBUTH O OOJIE3HH KOPOBBI HEMEJIJIEHHO MOCJie 0OHapyx eHus 3a0oe -

185



I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

BHUBI.

BaHus. KiIlMMOB yka3bIBaj, 4TO, HE 3HAsl IPUUYUHBI 3a00JI€BaHUsI KOPOBBI, OH HE
UMeJI OCHOBaHUSA 3asBIIATH MPETEH3UU MPOAABILY, a KOTJa KOpoBa Oblia Mpu-
pe3aHa, Hajlo ObLIO cpa3y K€ 3aHATHCS pean3aluel Msca U BBISICHUTh pa3Mep
yobITkOB. [TosToMy KnmmoB cumTaet, 4To OH CBOCBPEMEHHO 3asBHJI TIPETCH-

3uto denoposy. Kak paspemuts criop?

Paznen 3. Bemunoe npaso

Tema: IIpaBo cOOCTBEHHOCTH

TeopeTuyeckue BONpochl:

1.ITpaBo COOCTBEHHOCTH: MMOHATHE, KIacCH(PUKaIms, CriocOObI TPUOOPETCHMS.

2. TlpaBo oOmeli COOCTBEHHOCTH: TIOHATHE, OCHOBAHHWS BO3HHMKHOBECHHUS M

3. TlpaBo obmieli moneBoit COOCTBEHHOCTH: MOHATHE, BiaaeHue. [lonp3oBanne

U PACTIOPSHKEHUE HMMYIIECTBOM, HAXOAIIUMCS B OOIIEH J0JIeBOM COOCTBEHHOCTH.

Pasnesn v BeIgen 1011 B OOIIEN TOJIEBOM COOCTBEHHOCTH.

IIpakTH4yeckue 3agaHus:

AnekceeB Kymwul B MarasuHe MeOelbHbIN rapHUTyp. OH MOTHOCTHIO OTUIATHII
MeOelb U MPOCUII OCTaBUThH €€ B Mara3uHe Ha TPU JHS, TaK KaK B €r0 KBapTHPE
MIPOU3ZBOIUTCA PEMOHT. JIUpEeKTOp Mara3WHa COIVIAaCHIICS OKa3aTh AJIEKCEEBY
NMOI0OOHYI0 YCIIYTY TIPH YCJIOBHHM €€ OIUIAaThl, YTO M OBUTIO caenmaHo AJiekcee-
BbIM. Uepes 5 mHeH AJeKceeB SIBUIICS 32 MEOETbi0 M OOHAPYKUJI, YTO Mara3uH
He pabotaeT. J[upekTop MarasuHa cooOmmi AJIeKCeeBy, UTO BCSI MeOelb U3 Ma-
ra3uHa, BKJIIOYas U TapHUTYpP, IPUOOPETEHHBI AJIEKCEEeBbIM, BbIBE3€HA (Pup-
MO, MOCTaBMsABIIEH B MarasuH MeOeib [l peanu3aliu, 3a TPOCPOUKy OILja-
ThI. AJIeKCeeB TOTPeOOBaJl BO3BPATHTh €My YIUTAYCHHBIC JICHBITU, HO TUPEKTOP
OTKa3aJICs 3TO C/eJIaTh, COCIABIINCH Ha OTCYTCTBHE JICHET Ha cueTe, ¥ MPeJyio -

JKWJT IMOKYTIIATCIIIO 3alTH qcpe3 MCCHIL. AnekceeB 3as41BHJI, YTO OH I'OTOB B3aMCH
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MeOesd NpuoOpecTy B Mara3uHe APyTrHe TOBAaphl Ha OIUIAYEHHYIO UM CyMMY,
HO JUPEKTOp Mara3uHa C OTHM HE coIjlacuics. AJIeKceeB oOpaTwics 3a
KOHCy/bTarnued B OOIIEeCTBO 3alUThI MpaB nmoTpeduTeneil. Kakyroo koHcynbTa-
M0 OH JOJKEH NoyuyuTh? VI3MEHHUTCS U CONlepKAaHUE KOHCYJIBTAllMU, €CIU
AJlekceeB SIBUJICS B Mara3uH He uepes S5, a uepes 15 gHei, a Takxke, eciim oOHa -

PYKHTCS, UTO OH MOTEPSIT KACCOBBIA YEK?
[[IBeHiHBI KOOIIEpaTUB IOCTAaBWJ MarasuHy «MoioaexHass Moaa» MapTHIO

KEHCKUX IJIaThEB U M0 UCTEYEHUU YCTAHOBJIEHHOIO B JOTOBOPE CPOKA MPEb-
SBWJI TIOKYTATEeNIo IJIaTekHoe TpeOboBaHue Ha oriary ToBapoB. OJHako mara-
3UH OTKa3aJICsl OIJIATUTh MOJYyYEHHBIE TOBAPHI, CChUIASCh HA TO, YTO OHU HE
NOJIB3YIOTCS crpocoM. OH IpeIokKUI KOOIIEpaTUBY PACTOPTHYTH JOIOBOP U
3a0parb 1uiathg. KoomepaTtuB He COMIACUIICS U MPEIbSBUI Mara3uHy UCK O
B3bIickaHuU 700 ThIC. py0., COCTABISAIONIUX CTOMMOCTb TOCTABICHHBIX TIAThEB,
a Takke mTpad 3a 0TKa3 OT oryIarhl ToBapoB. KakoBa OTBETCTBEHHOCTH IOKY -
naTesis 3a OTKa3 OT OIUIaThl MOCTaBIEHHBbIX ToBapoB? Kak paspemmTs criop

MEXKy CTOpOHAMHU?
JloceB monmapwil cBoeMy pOIACTBEHHMKY CHIOPOBY IOpOTHE IIBEHIAPCKHE

qachl. BCkope OTHOIIEHUST MEXIYy POJACTBEHHUKAMHU PE3KO YXYIIIMIUCH, U BO
BpeMs ouepenHoit ccopel CumopoB rpyoo ockop6mn JloceBa, a Takxke HaHEC
TEJIECHBIC MMOBPEXKICHUS BOAUTEIIO TTOCIETHETO, 3a YTO U ObUT OCYXKJIEH K JIH -
meHuto cBobonbl. B orcyrcrBue Cumoposa JloceB 3a0pan y Hero u3 joma
Yachl, 3asIBUB, YTO OTKA3BIBACTCS OT UCIOJIHEHUS JOoToBOpa Aapenus. XKena Cu-
nopoBa oOpaTwiiach B Cyl ¢ TpeOOBaHHMEM BO3BpaTHTh €l mojgapok. Pemmre

bi (S (o
XOKKeiHass KOMaH/1a apeH/I0Baa y CTaJMOHa KaTOK I TPEHUPOBOK KOMaH/IbI

B 3UMHUH niepuo. M3-3a psja cienoBaBIIMX APYT 32 APYroM OTTEMNeNel KaToK
HECKOJIBKO pa3 pacTavBall, U KOMaH/la HE MOIJIa MMPOBOAUTH PETYJsipHbIE Tpe-
HupoBku. Komanma mpekparuiia mepedyucisaTh CTaJAMOHY apeHAHYIO IUary u
notpeboBaia pactop:keHus goropopa. CTaauoH NpeabsIBUI UCK, TpeOysl oruia-

TUTh apCHIAHYIO IINIAaTy, @ TAKKC HOXOAbI, KOTOPLIC OH MOI' OBI IMOJY4YUTb, UC-
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7.
8.

9.

MOJIb3YSl 3TO UMYLIECTBO B JIpyrux Leisx. OO0CHOBaHbI JIM UCKOBBIE TpeOOBa-

Hus Haitmonarens? Kak momxkeH ObITh pa3pelieH BOZHUKIIHKN criop?

Paznen 4. Iloso:xkeHust 00 00513aTEIbCTBAX U IOTOBOPAX

Tema: O0s13aTe/ILCTBEHHOE NIPABO

Teopernyeckue BONpoOCHI:
[TonsiTue 00s3aTenbCTBA U 00A3aTEIBLCTBEHHOTO MPaBa. DJIEMEHTHI U BUABI 005 -

3aTCJIbCTBA.
MHOXECTBEHHOCTD JUI B O65[33TCJ'II>CTBG, IIEPCeMCHA JIUI B 00s13aTEIBCTBE.

Cnoco0On1 obecnieueHUs 00s13aTeIbCTRA.
3anor kak crnocod obecnedeHus: o0s3aTenbeTB: oHsATHE. Conepkanue u ¢Gop-

Ma J0roBopa o 3ajore. Bunsl 3amnora.

baHkoBcKasi rapaHTHs Kak crioco0 o0ecreueH s UCIIOJTHEHUS 0053aTeNbCTB.
[TonsiTe, PyHKIIMU U BUABI TPAXKIAHCKO-IIPABOBOI OTBETCTBEHHOCTH.
[lonsiTue, 3HaYEHUE TPAKIAHCKO-TIPABOBBIX AOrOBOPOB. [IpvHIMI cBOOOABI

noroBopa. TonkoBaHue u JeCTBUE NO0TOBOPA. JloroBOp M 3aKOH.
Bupl rpask1aHCKO-TIPABOBBIX JOTOBOPOB.

[Topsiiok 3aKIr0YeHUs, U3MEHEHUE U PACTOPKEHHE JIOTOBOPOB.
['pask1aHCKO-TIpaBOBask XapaKTEPUCTUKA JJOTOBOPA KYIUTU-TIPOIAAXKH.

10.I'paxx1aHCKO-TIpaBOBAas XapaKTEPUCTHUKA IOTOBOPA SHEPTOCHAOKEHHUS.

11.’pask 1aHCKO-TIPaBOBasi XapaKTEPUCTHUKA IOTOBOPA aPEH/IbI.

12.’'pask 1aHCKO-TIPaBOBasl XapaKTEPUCTHUKA IOTOBOPA TAPCHHUSI.
13.I'paxkmaHcKo-ITpaBOBas XapakTepUCTHUKA JOTOBOPA HaMa KUJIOTO MOMEILICHHS.
14.T'paxk1aHCKO-TTpaBOBast XapaKTEPUCTUKA JOTOBOPA PEHTHI U MOKU3HEHHOTO CO-

ACpKaHUA C HXKANBCHHUCM.

15.I'paxknaHcKo-paBoBasi XapaKTEPUCTHKA IOTOBOpa 3aiiMa U KpeauTa.
16.I'paxx1aHCKO-TIPaBOBasl XapaKTEPUCTHUKA IOTOBOPA XPAHEHHUSI.
17.I'paxkgaHcKO-IpaBoOBasi XapaKTEPUCTHKA JIOTOBOpa MOApsAAa U BO3ME3IHOTO

OKa3aHMsl YCIIyT.

IIpakTHyeckue 3a1aHusA:
23.TpaBkuH nepenan B apeHay MypaBbeBy CEMEUCTBO ITyXOBBIX KPOJIMKOB IS

cOopa myxa CpOKOM Ha TpH TOjIa, IPU ITOM IUIaTa 3a MOJIb30BaHUe ObLIa ycTa-
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HOBJICHA B BUJIEC OJHOTO KPOJIMKA U3 KaXKIOT0 IPUILIONA, OAHAKO HE MEHEE O -
HOTO KpOJIMKa B ro/l. B nmepBblil ke roji apeH ibl KpoJiburxa oKazajach OecIiof -
HOW. Y3HaB 00 3T0oM, TpaBKMH NOTpeOOBaAJ YIJIaThl apEHHON ATkl O YIPo-
30i1 pacTOp>KEeHHUsI IOTOBOpa M B3bICKaHHs YOBITKOB. MypaBbeB, B CBOIO OYe-
pelp, CChUIAJCS HA YXYALICHUE YCIOBUM MOJIb30BAHUA APEHI0BAHHBIM UMYIIIE-
CTBOM M ITPOCHJI OCBOOOJIUTH €ro OT yIuiarsl apeHaHoi marel. Cocen TpaBku-
Ha, Ky3Henos, BeICKa3aJl MHEHHUE, YTO €CIIN MIPUILIONA OT KPOJIIMKOB HET, TO My-
PaBbEB JOJKEH MPUOOPECTH aHAJIOTMYHOIO KpOJHMKa M NepelaTh ero B Kaue-

CTBE apeHIHOM miarsl. KTo mpaB B BO3HUKILIEM criope?
24.®okuH, apeHoBaB y CHUBIIOBA JJOM C BAHHOW Ha TpH JIETHUX Mecsila, oOHa-

PYXKWJI, 4TO B BaHHE OBbLI CKOJI B MECTE CJIMBa BOJIbI, BAHHA HE JiEp>Kajia BOIY.
OH 3amMeHWJT BaHHY, @ €€ CTOUMOCTh U CTOUMOCTb palOThI 10 3aMEHE BaHHbI
yaepkan u3 apeHaHou miatkl. CUBIIOB € 3THUM HE COIIACUJICA U TOTpeOoBall OT
dokuHa MOJHOM apeHAHOM Iatel. Brpase i @OKUH yaepKUBaTh U3 apeH/I-

HOM TJIaThl CTOUMOCTD BaHHBI M CTOUMOCTH pabOT 1O €€ YCTaHOBKE?
KnumoBa oOparwiack B Cyll ¢ MCKOM K MPOU3BOJACTBEHHOMY OOBEIUHEHUIO

«Jlotoc» 0 Bo3MeleHUH yiiepOa, ykazaB, 4To cjaja Mo KBUTAHLIUHU B IIPUEM-
HBIN MyHKT OObEAUHEHUS )1l YUCTKU AyOsIeHKy. [locie yncTku ay0neHka oka-
3aJ1ach HEMPUTOJHON K HOCKe. OTBETUMK MPOTUB UCKA BO3paXkall, CChLIAsCh Ha
TO, YTO 3aKa3uuiia OblIa MPEeAyINpekKJaeHa MPUEMIIUKOM O BO3MOXKHOCTH 4Ya-
CTUYHOTO 00eCI[BEUMBAHUSI TYOJICHKU MPU XUMHYECKON YHCTKE B MECTAaX CHJIb-
HOTO 3arps3HeHus u noreprocreit. Cyn ycranoBui, 4yto Kinumosa ¢ 3TUM ycio-
BHEM COIJIaCHJIach, U ATO OBLIO OTPaX€HO B KBUTAHIMU. BmecTe ¢ Tem, 110 3a-
KJIFOUEHHUIO TOBApPOBEIUECKOM IKCIIEPTU3bI BO3BpalieHHass KiimmoBoit ny0ieHka
npuoOpesia 1o Bceil MOBEPXHOCTH HE TEMHO-KOPUYHEBBIN, a Oyphlid LIBET, yTpa-
4eH BOPC KOXKH, M3JeNIHe IMPUoOpeso HepaBHOMEPHYIO OKPacKy M yTPaTHIIO
cBOI0 1IeHHOCTh Ha 40%. Cyn B ucke KiimmMoBOW OTKa3ajl Ha TOM OCHOBAaHMH,
YTO OHA COIVIaCHJIach C BOBMOXKHOCTBIO M3MEHEHHUS IIBETA JTYOJICHKH, a TEM Ca-
MBIM U CO CHMKeHHeM LieHHocTH m3zenus Ha 40%. brura nu oObenuHeHneM

HapylleHa 00s3aHHOCTh BBINIOJHUTH Pab0Ty KauecTBEHHO? MIMenuch au Hemo-
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CTaTKu B BBINIOJIHEHHOW pabote, u Kakue? IIpaBuibHOE 1M pelieHre MpUHsII
cyn?

TpaBKUH 3aKJIIOUMI JOTOBOP MOJpsiAa C OpUraAupOM CTPOUTEITHLHON OpUraibl
[Ty3MKOBBIM Ha MOCTPOMKY M MOKPACKY capas Ha CBOEM 3€MEIbHOM YYACTKE.
CrpouTenbHbIil MaTepuan A padboThl OH NpenocTaBuil. [ly3ukoB mocie BbI-
NOJIHEHUS pabOThl OCTAaTKU CTPOUTEIBHOIO Marepuaja Mpojal Ha CTOPOHY, a
BBIpYyUEHHBIC JCHBIU MPOMUI BMecTe ¢ Opuramoil. Bce 3To mpousomnuio Ha
BUJIy y cocefieil. Y3HaB 00 3ToM, TpaBKUH YMEHBIIWII 1IEHY paOOThl Ha BEJTHYH -
HY CTOMMOCTH MOXHUIIEHHOTO Marepuaina u npurpo3ui Ily3ukoBy, 4To MOXKeET
MO/IaTh HA HETO B CyJ 3a BOPOBCTBO. [IpaBoMepHsI Jiu nelicTBust TpaBkuHa?
[IpuroBopom cyna ['oproHOB OCYX/I€H 32 MOIIIEHHUYECTBO, MOCJIE YETO B MECT -
HOM Ta3eTe NOSBWIACH CTaTbs, II€ [ OPIOHOB B JKECTKUX BBIPAKEHUSAX Xa-
paKkTepu30BaJCs Kak BOp M MOUIEHHUK. B mocienyromem no KacCauuOHHOU
xanobe [oproHoBa f1e10 ObUIO HAaIpaBJEHO Ha AOCIEAOBAHME, a 3aTEM IIpeKpa-
IIEHO 32 OTCYTCTBUEM COCTaBa NPECTyIIEHUs. | OproHOB 0OpaTuiics B CyJ C HC-
KOM O 3alllUTe YE€CTH, JOCTOMHCTBA U JIEJIOBOM pernyTanuu. ABTOp U pelaKius
ra3eTbl, OMyOJMKOBaBIICH CTaThIO, UCK HE NMPU3HAJIN, CChUIASICh HA TO, YTO, Ad-
Basl XapaKTEPUCTUKY [ OpIOHOBY, OHM OCHOBBIBAJIMCH HA IPUTOBOPE Cy/a U HE
IpeJroaraim, YTo OH OyaeT oTMeHeH. EcTh n oCHOBaHMS [JIsl YJIOBJIETBOpE-
Hug ucka [oproHoBa?

[TerpoBa oOparunachk B MIATHYIO METUIIMHCKYIO KIMHUKY «3I0pPOBBE» C 5KaJlo-
O0amu Ha Oonu B cnuHe. Ilocne mpoBenenus obcnenoBanus IleTpoBoit ObLIH
IPEJIOKEH KypC Maccaka U BOAHbIE poLeAyphl. I1ocie HECKOIBKUX CEaHCOB
001 IPOILIH, OTHAKO IO OKOHYAHHUH BCEro Kypca mpoueayp 6011 BO30OHOBH-
muck. IletpoBa moTpeboBana BO3BPAaTUTh CTOMMOCTh OIJIAYEHHBIX €0 MPOolLie-
Iyp, @ TaKKe BBIILIATUTh KOMIIEHCALIMIO MOPAJIBHOIO BpeJa 3a MPUYUHEHHBIN
y1iep0O 30pOBbIO, TOCKOJIBKY BMECTO OOCIIAHHOTO BBI3IOPOBIICHUS €€ COCTOS -
HUE AK€ HE YIydIIniaock. [IpencrtaBurens KIMHUKH «310pPOBbE» YTBEPKAAIL,
4YTO HUKAKkoro Bpena i [leTpoBoil ceaHChl Maccaka W BOJIHBIE IPOLEHAYPHI

MPUYUHUTH HE MOIVIU, €€ OOJIM B CIIMHE BBI3BAaHbI 3a00JI€BAHNEM, KOTOPOE MPO-
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ABWJIOCh Ha (oHEe mpoBoauMMbIX npouenyp. Eciu IlerpoBa mpomomkur jieue-
HUE, TO MpU4YrHa 00Jiel, BeposiTHEE Bcero, OyneT ycrpaHneHa. [lerpoBa oOparu-
Jach K IOPUCTY, KOTOPBIM, PYKOBOACTBYSCH MPABUJIOM O TOM, YTO PUCK HE JI0-
CTUKEHUS Pe3yJibTaTa J0KEH HECTU MOAPSAUMK, npennoxui [leTpoBoii B co-
OTBETCTBHUH C 3aKOHOM O 3allIUTE MpaB MOTpeOUTENeH MPEeIbIBUTh UCK O B3bIC-
KaHUH BCEX CYMM, MOJTYUYCHHBIX KIIMHUKOUN «37J0pOBbE», a TAK:KE KOMIICHCAIIUU
MopanbsHOro Bpeaa. Kro npas B nanHom crniope? Pazdepute 10BOIbBI CTOPOH.

OO0111eCTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO MOCTABUJIO MOJHOMY TOBApH -
IIECTBY MPOAYKTHl TUTaHMs. JloroBOpOM NOCTaBKU Oblla MpeIyCMOTpEHa
ormiara ToBapoB uepe3 30 qHel nocie ux nepeaadu. B moroBope Ttakxke couep-
KaJoCh YKa3aHUE Ha TO, UTO K 00s3aTeIbCTBAM CTOPOH NMPUMEHSETCS ICUCTBY -
IOIIEE 3aKOHOJATENIbCTBO O MOCTaBKAaX. B yCTAaHOBJIEHHBIN CPOK JIECHBIM HE
obutH 3aunciensl Ha cuer OO0, Uepes Tpu Mecsiia MOCTaBIIUK MPEAbIBIII UCK
K [MOKYIaTell0, MOTpeO0BaB UCIIOIHEHHSI 00s13aHHOCTH 1O OILIaTe MPOIYKTOB, a
TaKXKe YIUIaThl IPOLIEHTOB B Nopsiake, ycraHoBineHHOM cT. 811 I'K. [Tokymarens
B OT3bIBE Ha MCKOBOE 3asBJICHHE MOCTABWII MO/ COMHEHUE BO3MOXKHOCTD IMPH-
MEHEHHUS TIPaBUJI O 3aiiMe U KPeIuTe K BO3HUKIIIEMY 0053aTEIbCTRY, MOCKOIbKY
MEXIy CTOpOHAMU OBIJ 3aKJIFOYEH JOTOBOP MOCTABKH, & HE KPEAUTHBINA JIOTO-
Bop. KakoBa npupona o0s3areabcTBa, BOSHUKIIETO MEX1y Ha3BaHHBIMU JIUIIA -

Mu? Kak MoxeT ObITh pa3perieH crop?

Paspnen: 5. Hacaencreennoe npaso

Teopernyeckue BONpoOCHI:
[TonsiTHE HACIENCTBA U HACIEACTBEHHOTO NpaBa. OTKPBITUSA HACIEACTBA, JIULIA,
KOTOPBIE MOTYT IIPUMEHATBCS K HacienoBanuo. [IpuHsaTHEe HacaeacTBa U OTKa3

OT HCTO.
HaCJICI[OBaHI/Ie I10 3aBCIIaHUIO. HaCJ'IGILOBaHI/Ie I10 3aKOHY.

IIpakTuyeckue 3a1aHus:
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1. Cembs Ipo3m0oBa, COCTOSIBIIAS M3 MATH YEJIOBEK, MPOKUBAIA B YACTHOM JIOME,
MpUHAJIeKABIIEM CTapiuM J[pO370BbIM, KOTOPBIE KYIUIIU €ro cpasy Ke I0-
cie keHUTbObl. BMecTe ¢ [[po310BbIMU MpOXKKBaAJa UX J0Yb C MY>KEM M Chl-
HOM. 3a HECKOJIbKO MECSIIEB A0 cMepTH Jp0o3/10B cOCTaBMII 3aBEIIaHue, MO KO-
TOPOMY BCE CBOE€ MMYIIECTBO 3aBemiai BHYKY. [locie cmeptu J[po3noBa BHYK,
KOTOPOMY B TO BpeMs MCHOMHWICA 21 TOJ, pemui 0TKa3aTbCs OT HACIIEACTBA,
3aBEIIaHHOTO €My JIeZloM, B Toik3y 0alymiku (/[po3mosoit). Uepe3 Tpu roma
MOCJIE CMEPTH OTIIa YMEPJIa €ro J04b, a Yepe3 MATh MECS LIEB MTOCJIE CMEPTH J0-
yepu ymepaa u Jpo3nosa. Oren u CbIH, BHYK [p0310BOM, HE MPULUIM K COIJIA -
IICHUIO 110 TIOBO/Y pa3jielia UMYIIECTBA, OCTABILIETOCs MOCIE CMEPTH MaTepH U
0a0ymiku. Orell nojaral, 4To, OTKa3aBIIMCh OJHAXbI OT HACJIEJOBAHUS JIoMa
U JIPYTOro UMYULIECTBA, CbIH BOOOIIE HE BIpaBe MPETEHA0BAaTh HA TO K€ UMY -
IECTBO B jAajbHeimeM. CblH, HAPOTUB, CYUTAJI, UTO €TO JI0JI B IOME U MHOM
MMYIIECTBE YMEPIIUX JOKHA ObITh OoJibiiie Joyiu oTia. OTel u ChlH 00paTu-
JHUCh K IOPUCTY C MPOCHOOH OOBSICHUTH UM CYLIECTBYIOIIHME MpaBuiIa paszesna

HacCJICaCTBa.
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Pa3znen 6. TeopeTuueckne 0OCHOBBI I'PAMKIAAHCKOIO MpoIecca

Teopernyeckue BONpoOCHI:

1. TlonsTHe, npeaMET U METOJ IPAXKAAHCKOTO MPOLIECCYaTbHOIO IIPaBa.

2. Cpoxu B rpaxxJaHCKOM IIPOILIECCE.

3. I'paxnaHcKo-polIeCCyaIbHbIE MPABOOTHOILICHUS: TMOHATUE, BUJbI, MPaBOBas
XapaKTEPUCTHUKA.

4. Jluma, yuacTBYIOIIIME B JI€JI€: COCTaB JIMII, UX MIpaBa U 00SA3aHHOCTH.

5. CropoHBI B rpaxJaHCKOM MPOLIECCE, MOHSATHE U UX ITPABOBAsk XapaKTEPUCTHUKA.

6. JIuua, cogeicTBYIOIIME OCYILECTBICHUIO IPaBOCYIUS.

7. Ydactue npoKypopa B IpaKJIaHCKOM ITPOLECCE.

8. IlpencraBurenbcTBO B cyae. [lonmHOMOUYMS npencTaBUTENS B CyAE.

9. ITonBe1OMCTBEHHOCTh U MOACYIHOCTb IPa)kAaHCKHUX JEJ.

10.I1lepenaua nen U3 oIHOTO CyAa B IPYTOM.

11. Cynebnbie pacxofsl U cyneOHbIe mTpadbl.

12.CyneOHble U3BEIIEHUS U BBI3OBHI.

13./loka3bIBaHKE U 10KA3aTEIILCTBA B TPAXKIAHCKOM IPOLIECCE: MOHATHE, IPABOBAS
xapakrepucTtuka. [Ipeamer nokaspiBanus. @akThl, HE MOMJICKAILINE
JIOKa3bIBaHUIO.

14.Pacupenencaue o0s3aHHOCTEH IOJCKa3bIBaHWIO. JlOoKa3aTebCTBEHHBIC
MIPE3yMIILHH.

15.0THOCHUMOCTD U JOMMYCTUMOCTh JOKa3aTEIbCTB.

16.ITonsTHE Cy1eOHOrO MpUKa3a U MPUKA3HOTO MPOU3BOACTBA.

17.1ToHsTHE MCKA U €T0 JIEMEHTHI.

18.IlpaBo Ha WCKk W TpaBO HAa NOPEABSIBICHHE HUCKA. V3MEHEHUH B HCKOBBIX
CpelCcTBax 3allUThl IPaBa.

19.006ecneueHre NCKOBBIX TPEOOBAHUM.

20.TTonaTue v 3aaun cTaguy BO30YKACHUS TPAKTAHCKOTO JIelia B CyJIe.

21.1lonaTHe 1 3a1a4u DOATOTOBKH J€IA.
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22.ITonsiTE U 3HAUCHHE CY1IeOHOTO pa3OupaTeabLCTBA.

23.1ToHsiTHE 1 3HAUEHHE PACCMOTPEHHUS JI€JIA 110 CYIIECTBRY.

24.MupoBoe cornanieHue: OHSITHE, BUIbI, CYITHOCTb.

25.CyneOHbIe peHus.

26.1lousaTue u BUIbI Cy/IeOHBIX TTOCTAHOBJICHHM.

27.PeuieHue cyna: NOHATHE, BUJIBI, COIEPKAHUE, COCTABIICHHUE, UCIIOJHEHHUE.

28.1TpuocTaHoBneHre M TMpeKpalleHre Mpou3BoACTBa mo naeny. OcraBieHue
3asiBIICHUsI 0€3 PaCCMOTPEHHS.

29.1IpoTokoi cyneOHOro 3aceaHus: MOHATUE, COAECPIKAHUE, COCTABICHHE.

30.YopoliieHHoe TPOU3BOACTBO: MOPSAOK, AEla, pacCMaTpPUBAEMbIE B MOPSAKE
YIPOUIEHHOTO MPOU3BO/ICTBA, 0COOEHHOCTH.

31.3a04HO€ MPOU3BOACTBO: OCHOBAHUE, MOPSIAOK PACCMOTPEHUSI.

32.0cob0e TpOM3BOACTBO: Jieja, paccMaTpuBaeMbie B TOPSIJIKE 0CO00T0
IIPOU3BOJICTBA, OPSAIOK PACCMOTPEHUS U Pa3pEILICHHUS.

33.1lonsATHE N 3HAYEHKE NPONU3BOACTBA B CY/AE alCJUIALMOHHON NHCTAHIINH.

34.Cy1HOCTh ¥ 3HaY€HUE MEePecMOTpa BCTYNUBIIUX B 3aKOHHYIO CHITYy CYyICOHBIX
ITOCTAHOBJICHU.

35.1Tpon3BOACTBO B CyA€ HAA30PHON MHCTAHIINH.

36.IlepecMOTp MO BHOBH OTKPBIBIIMMCS OOCTOATENHCTBAM BCTYMHUBIIUX B
3aKOHHYIO CHITY CyA€OHBIX IOCTaHOBJIECHUM.

37.IlepecMOTp MO HOBBIM OOCTOATEIHCTBAM BCTYNHBIIMX B 3aKOHHYIO CHITY
Cy/IeOHBIX TTOCTAHOBJICHUM.

38.1Ipon3BoACTBO, CBA3aHHOE C UCIIOJTHEHUEM CYI€OHBIX TOCTAHOBJICHHM.

39.11oBOpOT UCTIOIHEHUSI CYIEOHOTO PEIICHHUS.

IIpakTHyeckue 3a1aHus:

1. 3aiiunkoB, mpokuBaromuii B ropoae IllaxTel, 3aKiIFOUnI JOTOBOP KYILIH-
IIPOJIAYKH aBTOMOOMJIS ¢ TaraHporcKuM aBTO3aBOJIOM. 3aBOJI OTKA3all B BhIIAYC
aBTOMOOMJISA, TpeOys JOIUIaThl 3a aBTOMOOWJIb, TaK KakK IleHAa aBTOMOOWIS K

MOMEHTY INepelayu IOKYIAaTeJN0 YBEIWYHUIACh. 3aWYUMKOB BbIJAAJ
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JIOBEPEHHOCTh Ha TMoJadyy HCKa U BEJEHUE Jiela CBOEMY 3HAaKOMOMY
HUrnarenko, mnpoxuBawmouieMy B ropoae Taranpore. Cydapsd B MPUHITUU
MCKOBOT'O 3asiBJIEHUS OTKa3aJl, MOTUBUPYS CBOE PELICHHUE TEM, UTO y ITHATEHKO
HET BBICIIETO IOPUIANYECKOTO 00pazoBanwms. [IpaBUIBLHO M MOCTYNHI CyIbs?
Kro umeer mpaBo mpeactaBisiTh MHTEpPECHl rpaxkaad B cyne? KTo He MoxkeT
OBITh IIPEJICTABUTENIEM B CyZE?

KykoB mnpu mojade HMCKOBOTO 3asBJIEHHUS MPOCHI OTCPOYUTH YILIATY
roCyAapCTBEHHOW MOIIJIMHBI O MOMEHTA pa3pellieHus Jelia N0 CyIIEeCTBY, TaK
KaK OH HE B COCTOSHMM 3aIlJIaTUTh TOCYJApCTBEHHYIO MOLUIMHY MpHU MHojaye
MCKOBOTO 3asIBJICHHMSI, YTO MPEMSATCTBYET OCYIIECTBICHUIO MpaBa Ha CyJeOHYIO
3amuty. K 3asBIE€HHAIO TpUIarajiuch JOKYMEHTBI, CBUAECTENBCTBYIOLINE O TOM,
yto pgoxoa JKykoBa B Mecsl MEHbIIE, 4YeM IMoJiexallas ymjare
rocyJlapCTBEHHAs MOILINHA.

MoxeT nu Cyabsl yIOBJIETBOPUTH X01aTacTBo /KykoBa?

Hcren XyiikoBa B HCKOBOM 3asBIICHUM IPOCHIIA PACCMOTPETh JEI0 B €€
orcyTcTBUU. OTBETUMK OT SIBKU B CyleOHOE 3acelaHue YKJIOHWJICS, OT3bIB Ha
MCKOBOE 3asIBJICHUE HE MpeACTaBUI. B CBA3M C 3TUM Cy/ NpU3HAI SIBKY UCTLA B
cynebHoe 3acenanue obsi3aTrenpHOl. HecMoTps Ha cyneOHoe ompeneneHue oo
00513aTeIbHOCTH Yy4YacTUsi HMCTLAa B cyaeOHoM pasOuparenbctBe, KyiikoBa
HEOJHOKPATHO B cyl He sBisuiach. [locne vero cyn BbIHEC ONpeesieHHe 00
OCTaBJICHUH 3asBJICHUSI UCTIIa 0€3 pacCMOTPEHHs BBUIY €r0 HEOIHOKPATHOU
HEsIBKY B Cy/1e0HO€E 3acejaHue 0€3 YBaXKUTEIbHbBIX IPUYMH.

[IpaBoM WM OOS3aHHOCTBIO CTOPOH SIBISIETCS y4acTUE B TPAXKAAHCKOM IIPO-
necce? MOXXHO JIM IPU3HATH ONpPE/IEICHUE Cy/la 3aKOHHBIM U 000CHOBAHHBIM?
PakuTtuH pabotas B CTpOUTENBHOM OpraHU3alluy KaMEHILMKOM U ObLT YBOJIEH C
pabotel 3a nporyn. CuuTasi yBOJIbHEHHE HE3aKOHHBIM, OH OOpaTUICS B CYI C
HCKOM O BOCCTAaHOBJICHHH €ro Ha pabore. B cyneOHOM 3acelaHny OH OTKa3acs
OT WCKa U OOpaTUJICS C 3asBICHUEM O TMPEKPAIICHUH TMPOU3BOCTBA IO JEIY,
yKa3aB, 4YTO PYKOBOJCTBO CTPOUTEIbHOW OpraHU3alUu 0043aJ0Ch

BOCCTAHOBUTH €r0 Ha pabOTe U yIIaTUTh 3apa0OTHYIO IJIATy 3a BBIHYXJICHHbBIN
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nporyi. B cyneOHOM 3aceqaHuu MpencTaBUTeNlb OTBETYMKA OTCYyTCTBOBaL. Cynl
MIPOU3BOACTBO MO JE€Iy MPEKpaTWs B CBA3M C OTKA30M MCTHA OT HCKAa.
[IpaBWIBHO M TOCTYNUA Cya?

7. Ilpm paccmorpenun aena KutHukoBa K KMTHHKOBOM O paszieiie COBMECTHO
HAaXUTOro umMmymecTtBa uctel JXHUTHUKOB 3asiBUI OTBOJ
NpEeICEeNaTEeNbCTBYIOIIEMY CYAb€ Ha TOM OCHOBAaHHMH, 4YTO IIOJ €TO0
IIPEACENATENBCTBOM pPaHEE pPACCMAaTPUBAIOCh TPAXKIAHCKOE JEN0 IO HCKY
KutHukoBoii K JKUTHHKOBY O pacTOpKEHHMHM JIOrOBOpa HailMa KUJIOTO
MOMEIICHUSI U NMPU3HAHUM €r0 YTPATUBIIMM IIPABO HA KUJIOE TMOMEIIECHUE U
OBLJIO BBIHECEHO pelieHre B Moib3y KuTHukoBod. Moker nu OBITH
YIOBJIETBOPEH OTBOJ, 3asBJIICHHBIN MPEICEAATENBCTBYIOIEMY ?

8. I'paxxmannn HenapokoB oOpaTwiics B KPEIUTHYIO OPTaHHU3AIUIO C MPOCHOOI
BBIJIaTh €MY CIIPABKY O IPOBEACHHBIX JEHEKHBIX OIEpalrsX C €ro C4ETOM 3a
NOCJIEHUN TOJl, KOTOopasi eMy HeoOXonuma JUisl pa3pelieHHs] cropa B Cyae.
KpenutHast opranuzanus B BblJaye MOAOOHOW cCHOpaBKH oOTKazaia. Kakum
oOpa3zom HeHapokoB MOXKET NOTYyUUTh HEOOXOAUMBIE JJOKA3aTEIbCTBA?

9. MakcuMoOB 0OpaTuiicsi B Cy[l ¢ UCKOM O BO3MEILEHUH yulepOa, TPUUUHEHHOTO
MOBPEXKICHUEM 3J0pPOBbSI B PE3YJbTATE AOPOKHO-TPAHCHOPTHOIO IMPOUCIIE-
cTBUsS. B KauecTBe OTBETUMKA OH MPOCUJ MpuBIeYb JlebeneBa, ynpapisBILIEro
aBTOMAIIIMHOW B MOMEHT aBapuu. OTBETUHK MPU PACCMOTPEHUH JIeJ1a MOSICHHUIL,
YTO B MOMEHT aBapuu OH YIPABIISLT aBTOMAIIMHOW IO JOBEPEHHOCTU. ABTOMA-
mMHa npuHaiexkana PomanoBy. OHaKo B mpolecce pacCMOTPEHUS Jea BbI-
SICHWJIOCh, YTO CPOK JIOBEPEHHOCTH HCTEK. ABTOMammHa Oblia B3sita Jlebeme-
BBIM U3 rapaxka camoBoyibHO. Kak nomxkeH nmoctynuth cya? Onpenenure mpo-
LIECCYaJIbHOE TMOJIOKEHNE YYaCTHUKOB Iponecca?

10.dpo6wimieBa E. mpeabsiBuna uck k ['HeBwimieBy B. 00 ycTaHoBieHMH OT-
1oBCTBa. B 000CcHOBaHME CBOMX UCKOBBIX TpeOOBaHUI OHA yKaszajia Ha TO, YTO
B T€UEHHUE JIBYyX JIET OHA IMpOKKHBajga cCOBMECTHO ¢ ['HeBbIIeBbIM B., Bena 00-
Iee X0351MCTBO M B Oeceqax ¢ pOJICTBEHHUKAMU OH IMPU3HABAJ CeOsl OTIIOM OY -

aymero pedenka. OHako mociie poxkJaeHus 1ouepu ExaTepuHbl OH OT IoJadu
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COBMECTHOTO 3asiBJIEHUS B OIOpPO 3alUCH aKTOB TPa)JAHCKOTO COCTOSIHUSI O
perucTpanuu OTLOBCTBA YKIOHWICA. B cya mocie nompaym WCKOBOTO 3asBICHUS
MOCTYIUJIO 3asiBJIeHUE ¢ Ipocb0oit J{poosieBa K. 10mycTUTh €ro K y4acTHio B
JieNie ¥ O TMPU3HAHHUK €T0 OTIIOM peOeHKa, TOCKOIBKY OH HE MpeKparan Opad-
HBIX OTHOIIIEHHH CO CBOEH JKEHOMW, M JIEBOYKA SIBJISIETCS €r0 JI0Yephlo. bpak ¢
HpoObimeBoit E. He pactopruyt. Onpenenure MnpoleccyaibHOE IMOJI0XKEHUE
YYaCTHUKOB Tpoliecca. B kauecTBe KOoro A0MKEH OBITh MPUBJIEYEH B MPOIECC
Hpo6simes K.?

40. Konanera E.B. oO6paruiiach B Cy/ ¢ UICKOBBIM 3asIBJICHUEM O B3bICKAaHUU aJIH -
MeHTOB ¢ KoBanea A.K. Ha conepkanue ux gouepu Oxcanbl. Koane A.K.
CKOHYAJICS 32 HEHENIO 10 Hayaja pacCMOTPEHHUs Jena B CyAe BCIEACTBUE Ce-
PBE3HBIX TPaBM, MOJYYEHHBIX UM B PE3yJbTaTe JIOPOKHO-TPAHCIIOPTHOU aBa-
puu. KoBanesa E.B. mpocuna cyn npusneus poaurteneit Kopanea A.K. k yua-
CTUIO B JIeJIe B KaueCTBE MPaBOMPEEMHUKOB OTBETUMKA M B3BICKMBATH C HUX
aJTUMEHTHI, TTOCKOJIbKY OHM M paHEe Y4YacTBOBAJIIM B OKa3aHUU CHUCTEMAaTHye-
CKOM MarepuajgbHON MOMOIIY Ha BocnuTaHue aodepu Okcanbl. Cyll IPUBIEK K
Y4acTHIO B JIeJie B KaU€CTBE MPABOMPEEMHUKOB POAUTENICH OTBETUYMKA U BHIHEC
penieHre 00 yJIOBIETBOPEHUH HCcKa MaTtepu pedenka. Kak momkeH ObuT mocTy-
NUTH CyA? BbUIM 1M y Cya OCHOBaHMS ISl IPUBJICUCHUSI YKA3aHHBIX JIUIL B Ka-

YEeCTBE NPABONPEEMHUKOB?
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

4 TJIOCCAPUI

BuHauKkanMOHHBIA MCK — 3TO TPeOOBAHHUS HEBIIAJICIOIIETO COOCTBEHHHKA K

HE3aKOHHO BJIAJICIOIIEMY HECOOCTBEHHUKY 00 MCTPEOOBAHUH BEILIH.

Bo3paxkenue — 00bsICHEHHE OTBETYHMKA, 0OOCHOBBIBAIOIIEE HEMPABOMEPHOCTH

MNpCaABbABIICHUA K HCMY HCKa.

BCTpe‘IHbIﬁ HCK - 3TO CaMOCTOATCIBHOC HCKOBOC Tpe6OBaHI/I€, 3asBJIICHHOC
OTBCTUYHUKOM B YK€ BO3HHUKIICM IIPOHOCCCE AJIA COBMCCTHOI'O PaCCMOTPCHUSA C IICPBO-

Ha4YaJIbHBIM MCKOM B HCJIAX 3allUTBI CBOUX HHTCPCCOB.

BHoBBb OTKPBLIBIIHUECSH 00CTOATEILCTBA - CymeCTBOBABIIMC HA MOMCHT IIpH-

HATHUA CYI[66HOFO IMIOCTAHOBJICHUA CYIICCTBCHHBIC I ACJId 00CTOSITENILCTBA.

I'pazxnanckoe mpaBo Kak OTpacjb YaCTHOIO NMPaBa - 3TO COBOKYITHOCTb
MPABOBBIX HOPM, PETYIUPYIOIIUX MMYILIECTBEHHBIE M CBS3aHHBIC C HUMH JINYHbBIC
HEUMYLIECTBEHHbBIE OTHOILIEHUSI, OCHOBAHHBIE HA PABEHCTBE, aBTOHOMUHU BOJIU U UMY -
IIECTBEHHON CAMOCTOATENBHOCTH UX YYACTHUKOB, a TAKKE 3AIMMUIIAIONIMX HEOTUYXK-
JaeMble MpaBa U CBOOOJIBI YeJIOBEKa U APyTrUe HeMaTepHalibHble Onara (KU3Hb, 3]10 -

POBBEC, UCCTb, IOCTOUHCTBO, JCJIOBYIO PCIIYTAILlUIO, aBTOPCTBO U T.H.).

I'paxkaancko-npaBoBasi OTBETCTBEHHOCTb - TFapaHTUpyeMasi roCyJapCTBOM
dhopma IpUHYKICHUS, CBI3aHHAS C IPUMECHEHHUEM CAHKIIMH UMYIIIECTBEHHOTO XapaK-
T€pa B OTHOILLICHUU MPaBOHAPYIIUTENIS, HAIIPABICHHAs HA BOCCTAHOBJICHUE HAPYIICH-
HBIX TPaXJIaHCKHUX TpaB U 00eCreYeHUEe HOPMAJIbHBIX IKOHOMHUYECKUX OTHOIICHUM

MCIKAY YHACTHUKAMHU I'PAXKIAHCKOTO 060p0Ta.

I'paxnanckoe nmpoueccyajbHoe PaBo - TO CUCTEMA IIPABOBBIX HOPM, PEry-
JUPYIOLIUX IPAXKIAHCKO-IIPOLECCYABHBIE IEHCTBHS U IIPABOOTHOILEHUS, CKJIa/IbIBa-
IOLIUECS MEX]TY CYAOM U IpYTMMH y4aCTHUKaMU IIpoLecca Ipy OCYLIECTBIECHUH Ipa-

BOCyAUA 11O IT'PpAKAAHCKHUM ACJIAM.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

I'paxxnanckue mnpoueccyajbHble NPABOOTHOLIEHHUSI — OTHOIICHUS, BO3HU-
KaoIIMe MEXIy CyObeKTaMH TPa)kKJIaHCKOTO CYJOTPOU3BOACTBA IO TPAXKIAHCKUM JIe-

JaM, pETYINPYCMBIC I'PAKIAHCKHUM 3aKOHOAATCIbCTBOM PO.

Fpamuancxoe NMpPpOoHECCYAJIBbHOE€ COyHYaCTHuE - OTO OJHOBPEMCHHOC Y4aCTHC B
IrpaKaaHCKOM ITPOLCCCC HCCKOJIBKUX JIMI[ Ha CTOPOHC UCTHA U / AIIM Ha CTOPOHC OT -

BETUMKA, HHTEPECHI KOTOPBIX HE UCKIIFOUAIOT IPYT JIPYTa.

T'ocynapcTBeHHasi MOMIIMHA B IPaXKIaHCKOM IPOLIECCE — YCTAHOBJICHHBIN 3a-
KOHOZAATEIbCTBOM 00sI3aTeNIbHBIA COOP, KOTOPBIA B3UMAETCs MPU OOpaIleHUH B CY/bl

oO1el FOPUCAUKIIUH.

JleecmocoOHOCTh — CIIOCOOHOCTh TpaKJaHWHA CBOUMH JICUCTBUSMH IMPHOO-
peTaTh U OCYIICCTRIATh IPAKIAHCKHE TIPaBa, CO3/1aBaTh I ceOs rpakIaHCKue 005 -

3aHHOCTH M HUCIIOJHATDH UX

JeTMKTOCMOCOOHOCTh - 3TO CIOCOOHOCTH HECTHU IOPUIHYECCKYIO

OTBETCTBEHHOCTH 3a CBOM IEHMCTBUS WM O€30E€HCTBUA.

JloBEpeHHOCTh — TMHCHbMEHHOE YIOJTHOMOUYHWE, BBIJABAEMOE OJHUM JIUIIOM
(moBepureneMm) ApyroMy Juily (OpeICTaBISIEMOMY) JUIsl MPEACTABUTEILCTBA TEPE]

TpeTbuMu aunamiu (m. 1 ct. 185 I'K).

JloJ1eBasi 0TBETCTBEHHOCTH B JIOTOBOPHOM c(pepe COCTOUT B TOM, UTO Kax bl
13 00sI3aHHBIX COJIOJKHUKOB OTBEYAEeT B 00beMe CBOEH J10JIM B 0053aTEIbCTBE, KOTO -
pbie cornmacHO 3akoHOMaTeNnbeTBY (CT.321 'K P®) n obmemy npaBwity mpexamnosara-

IOTCA PaBHBIMMH.

I[OI'OBOpOM IMPU3HACTCA COMTAIICHUC JIBYX HJIM HCCKOJBKUX JIMII 00 YCTAaHOB-

JIEHUU, U3MEHEHNHU WU MPEKPALEHNN IPaKJAHCKUX IIPaB U O0SI3aHHOCTEN.

JloroBop XpaHeHUsl — JIOTOBOP 110 KOTOPOMY OJIHA CTOpOHA (XpaHUTEINb) 004-
3yeTCs XpaHUTh Belllb, IEPEAAHHYIO €l APYyroi CTOpOHOM (MOKIakeaareaeM), U BO3-

BPATUTBb ITY BELIb B COXPAHHOCTH.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

JloroBOp KYIJIM-NPOAAKHU - JOTOBOP, O KOTOPOMY OJ[HA CTOpOHA (IIPOJIaBell)
00s13yeTcs mepeaarh Bellb (TOBap) B COOCTBEHHOCTDH JPYTroi CTOpOHE (TMOKYIATENo),
a TIOKymnarenb 00s3yeTcs MPUHSATH ATOT TOBAp U YIUIATUTH 3a HETO OINPEIEICHHYIO JIe-

HEXHYIO CYMMY.

JloroBop apeHabl (MMYLIECTBEHHOI0 HAMMa) - COITIALLICHUE, B CUILY KOTOPOTO
OJlHa CTOpPOHA - apeHJI0/1aTelb (HaliMoaarTenp), 00s3yeTcs NPel0CTaBUTh APYTol CTO-
pOHE - apeHmaTopy (HaHWMATeNi0), IMYIIECTBO 3a IJIaTy BO BPEMEHHOE BIAJCHUE U
M0JIb30BAHKME WJIM BO BPEMEHHOE IOJIb30BAHME, a apeHJIaTOp 00sA3yeTcCs yIIaunBaTh

apeHJIHYIO TUIary.

JloroBop 3aiiMa — JOroBOp MO KOTOPOMY OJIHa CTOpPOHA (3aiiMojIaBelr) mnepesa-
€T B COOCTBEHHOCTb JIPYTroi CTOPOHE (3a€MIIMKY) IEHbIH WIH JAPYTUE BEIH, ONpe/e-
JICHHBIE POJIOBBIMH MPU3HAKAMU, a 3aEMIITUK 00S3yeTCs BO3BPATUThH 3aliMOABITY Ta-
KYIO )€ CyMMY JICHET (CyMMy 3aiiMa) WM paBHOE KOJUYECTBO JIPYTUX MOTYUYEHHBIX

MM BELIEH TOTO K€ poAa U KauyeCTBa.

JloroBop moapsiia — 3TO JOTOBOP MO KOTOPOMY OJHA CTOpOHA (MOAPSIYHUK)
00s13yeTCs BBIIIOJIHUTD 10 33JJaHUIO JIPYTroil CTOPOHBI (3aKa3uuKa) ONpe/leJICHHYIO pa-
00Ty M cHaTh ee pe3ynbTaT 3aKa3urKy, a 3aKa3uyuK 00s3yeTcs MPUHATH pe3yibTar pa-

OOTHI ¥ OIUIATUTH €rO0.

JIoroBOp BO3ME3HOI0 OKA3aHUA YCJYT — 3TO JOTOBOP MO KOTOPOMY HCIOJI-
HUTENh 00s3yeTCs MO 3aJaHHUI0 3aKa3uyrMKa OKa3aTh YCIYTH (COBEPIIUTH OMpPEIeIIeH -
HbIC JIEUCTBUS UM OCYIIECTBUTH OMPENEICHHYIO JACSITEIBHOCTD), a 3aKa3unK 0053y -

eTcs orIaTuTh 3TH yciyru (ct. 779T'K).

JloroBop aapeHusi TpaXkJIaHCKO-IIPABOBOE COTAIICHHE, MO KOTOPOMY OJlHA
cTopoHa (mapuTenb) 0€3BO3ME3IHO MepenaeT (Mmbo o0s3yeTcs mepenarb) Ipyrou
cTOpoHE (oJ1apsieMOMY) BEIllb B COOCTBEHHOCTh, JIMOO UMYIIIECTBEHHOE TTPaBo (Tpedo-
BaHWE) K ce0e WIH K TPETheMy JIUILY, TNO0 0CBOOOXKIaeT UM 00sI13yeTCs OCBOOOIUTH
JIPYTYIO0 CTOPOHY (0apsSieMOro) OT UMYIIIECTBEHHON 00sI3aHHOCTH Tiepe cCo00H, 1100

repea TPETbUM JIMIIOM.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

JIoroBop peHThI — 3TO JOTOBOP, IO KOTOPOMY OJIHAa CTOPOHA (ITOJTydaTeslb PeH-
ThI) TIEPENIAeT JIPYTOil CTOPOHE (TUIATEBIIUKY PEHThI) B COOCTBEHHOCTh UMYIIECTBO,
a TUIATeNBIINK PEHTHI 00513yeTcs B OOMEH Ha MOJIYYCHHOE UMYIIECTBO TIEPUOTUIECCKU
BBITUTAYMBATH TOy4aTelli0 PEHTHl B BUJC OMPEIACICHHOW JCHEKHOW CYMMBI JTHOO

MPEIOCTaBIICHUS CPENICTB Ha ero cojepkanue B uHou opme (ctT. 583 'K PD).

JloroBop napeHMsi - TPaKJaHCKO-TIPAaBOBOE COINIALIEHHE, 0 KOTOPOMY OJHA
CTOpPOHA (mapuTenb) 0e3BO3ME3THO mepenaeT (Jubo 00si3yeTcsl mepenarb) IpYyron
CTOpOHE (0J1apsieMOMY) Belllb B COOCTBEHHOCTb, MO0 UMYIIECTBEHHOE MPaBo (Tpedo-
BaHUE) K ceO€ WU K TPEThEeMY JIUILY, TUO0 0CBOOOXKIaeT WK 00s3yeTCsl 0CBOOOIUTH
JIPYTYIO0 CTOPOHY (0apsSieMOro) OT UMYIIIECTBEHHON 00sI3aHHOCTH Tiepe Co00H, T1ub0

nepea TpCTbUM JIMIIOM.

JIoroBOp pPeHTHhI — 3TO JIOTOBOP, [0 KOTOPOMY OFHA CTOPOHA (MOTydYaTeab PEH-
ThI) TIEPENIaeT APYTOil CTOPOHE (TUIATEIBIINKY PEHThI) B COOCTBEHHOCTh UMYIIECTBO,
a TIaTeNIIUK PEHTHI 00sI3yeTCsi B OOMEH Ha MOJIyY€HHOE UMYIIECTBO MEPUOANYECKU
BBIIIJIAUUBATH IOJIYYaTEII0 PEHTHI B BUJAE OMNPEACICHHON IEHEKHOW CyMMBI JIHOO

MPeI0CTaBIECHUS CPEJICTB Ha ero cojepkanue B uHou opme (ct. 583 'K PD).

HcTouHuky rpakIaHcKkoro npasa - (gpopma 3akperuieHusi (BHELIHEro BbIpa-

KEHHS1) TPaKIaHCKO-TIPABOBBIX HOPM.

HckoBol 1aBHOCTHIO MMPpU3HACTCA CPOK JIA 3alIUTHI IIpaBa IO HCKY JIMIIA,

MpaBO KOTOPOTO HApYLIEHO.

UCK - oOpaiieHue B Cy/ 3aMHTEPECOBAHHOTO JIMIA ¢ TPEOOBAHHUEM O 3aIUTE
HapyLIEHHOrO MpaBa WK OCMAapUBAEMOI0 CyObEKTHBHOIO MpaBa MyTEM pa3pelieHus

cropa.

HcnoaHuTEIbHBIN JIUCT BbIIACTCA CyAOM B3BICKATCIIIO ITOCJIC BCTYIJICHHUA CY -
I[€6HOF0 IMOCTAHOBJICHWA B 3aKOHHYIO CUITY, 3a UCKIIIOYCHHUEM CJIYy4aCB HCMCIJICHHOT'O
HUCIIOJIHCHU:A, CCIIN HCIIOJIHUTEIbHBIA JIUCT BBIAACTCA HCMCAJICHHO ITOCJIC IMPUHATHUA

cyne6H0ro ITIOCTaHOBJICHUA.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

KpeauTHblii 710roBop — J0TOBOP, IO KOTOPOMY OJHA CTOpOHA (OaHK WIIM MHAs
KpeAuTHasi opranu3aius (KpeauTop)) o0s3yI0TCsa MPeoCTaBUTh JICHEKHbBIE CPEICTBA
(KpeauT) 3aeMIIMKY B pa3Mepe W Ha YCIOBHSX, MPETYCMOTPEHHBIX IOTOBOPOM, a
3aeMINUK OO0S3yeTCs BO3BPATHTH MOJIYUYEHHYIO JACHEKHYID CYMMY M YIUIATUTh TPO-

IICHTHI Ha Hee.

MeTon npaBOBOTO PEryIupoOBaHuUsi OOIIECTBEHHBIX OTHOIIEHUM - 3TO COBOKYII-
HOCTb CPEJICTB, MPUEMOB U CIIOCOOOB, MOCPEICTBOM KOTOPBIX IPABO BO3JEHCTBYET Ha
0OIIIeCTBEHHBIE OTHOIICHUS, Ha TTOBEJICHUE TPaXJaH U OpraHu3aIui B 3TUX OTHOIIIE-

HUAX.

MeTon rpakIaHCKOro NmpoueccyaJbHOr0 PeryjiupoBaHMSl - 3TO COBOKYII-
HOCTh 3aKpEIJICHHBIX B TIPAXKJAHCKOM IPOIECCYyallbHOM IMpaBe CIIOCOOOB BO3JEH-
CTBHSI HOPM IIpaBa Ha OOIIECTBEHHBIC OTHONICHUS, PETYIUPYEMbIE JAaHHOU OTPACIIBbIO

npasa.

HeraropHbiii uck - TpeOoBaHUSI COOCTBEHHHKA OO0 YCTPaHEHHHM HapyLIECHUN

ImpaBa CO6CTB€HHOCTI/I, HEC CBA3aHHBIX C JIMIIICHUCM BJIaACHUA.

HacaenoBanue nepexoj; UMyIIeCTBa U UMYIIIECTBEHHBIX MPaB U 00s3aHHOCTEH
yMepIIero juia (Haciaenoaaresisa) K KUBbIM JIMlaM (HacleqHUKaM) B TIOPSIIKE YHU-
BEpPCAJIBHOTO MPABONPEEMCTBA B HEU3MEHHOM BUJIE KaK €AMHOE LEI0€ U B OIUH U TOT

xe MoMmeHT (cT. 1110 'K PD).

Hac.]IeIlOBaHI/Ie o 3aB€IIaHMI0 MMECT MCECTO TOraa, Korjga yMEpHice JIMIO
OCTAaBUJIO PACIIOPAKCHHC B OTHOLICHHWH CBOCTO MMYIICCTBA HA cnyqaﬁ HAaCTYIINICHUA

CBOEU CMEPTU. ITO PACTIOPSIKEHUE HAZBIBACTCS 3aBEUIAHUEM.

Hac.ﬂeszaHne M0 3aKOHY BO3HHUKACT B TOM ClIy4dac, €CJIM yMCpHICC JIMIO HC

OCTaBHMJIO 3aBCIIIaHUS.

HoBble 00cTOSITEILCTBA - BOSHUKIIINE ITTOCTIC IIPHUHATHUA CYI[C6HOFO ITIOCTAaHOB-
JICHUA N UMCIOIUC CYIICCTBCHHOC 3HAYCHUC AJIA ITPABUIJIBHOI'O PAa3pCIICHUA ACJIa 00-

CTOATCIILCTBA.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

OO0bIyail - NpaBWIO TMOBEACHUS, CIOXKHUBILIEECA B PE3YJbTATE JIUTEIBHOTO
MPAKTUYECKOTO MPUMEHEHHUS B KAKOM-THOO0 00JIaCTH MPEIPUHUMATEIBCKON JESTENb-
HOCTHU W MOJy4YHMBLIEE IPU3HAHUE TOCYAAPCTBA, HE MPEAYCMOTPEHHOE 3aKOHOATENb-

CTBOM.

O0beKTaMU IPaKIaHCKUX MTPABOOTHOIIEHUM SIBIISIIOTCSI ONPE/ICICHHBIC 11E1IH,

Ha TOCTHUKCHUC KOTOPLIX HAIIPABJICHBI TC WJIM UHBIC IIpaBa.

O0s13aTeILCTBO — TPAXKIAAHCKOE IMPABOOTHOIIECHUE, B CHIy KOTOPOTO OJHO
U0 (JOMKHUK) 00S13aHO COBEPIIUTH B IMOJIB3Y JIPYroro juiia (Kpeauropa) omnpese-
JeHHOE JAeWcTBHE JMOO BO3AEPXKATHCS OT OMPEACNECHHOTO ACHCTBHS, a KPEAUTOP

BIIpaBe TPeOOBAThH OT JOJKHUKA UCIIOJIHEHUSI €T0 00SI3aHHOCTH.

O0bekTaMu 00513aTEe/ILCTBEHHBIX MPABOOTHOWIEHU SBIIAIOTCS ONpPE/IEIICH-
HbIE JIEUCTBUA JOJKHUKA (110 TIEepeIaye ICHET, UMYIIEeCTBa, BElEh, BBIIIOJIHEHUE pa-

00T, OKa3aHue yCIIYT) WM BO3JEPKaHUE OT ONPEACICHHBIX JeHCTBUM.

OobecnieyeHne MCMOHEHUsS] 00513aTEIbLCTB — 3TO MEPBI, NPEAHA3HAYCHHbIC
JUIA 3aIIUTHI MTHTEPECOB KPEAUTOpPA OT HEHAJUICKAIIETO UCIIOMHEHUSI 0053aTeNbCcTBa
JOJDKHUKOM M TIOOYXICHUS JTOJDKHUKA K MCTIOTHEHHIO 0053aTeNIbCTBA MOCPEICTBOM
MPUCOEANHEHUS B CUJTy 3aKOHA WJIM JIOTOBOpPa K OCHOBHOMY (TJIaBHOMY) 00s3aTelb-

CTBY JOIIOJITHUTCIIBHOIO.

Oco00e MPOU3BOACTBO - BHJ TPAXITAHCKOTO CYIOMPOU3BOJACTBA, OTIUYAIO-
HIMICA OT UCKOBOTO OTCYTCTBHEM CIIOpa O IpaBe U, KaK CJIEICTBUE ATOT0, OTCYTCTBU-

CM CIIOPAIIHUX CTOPOH C IIPOTHUBOIIOJIOKHBIMU IOPUANICCKUMHA HHTCPCCAMMU.

I[IpeaMeT rpaxaaHCcKOro mpaBa COCTaBIISIOT OTHOUIEHUS, pEryIUpyeMble Ipa-

JKJTAaHCKUM 3aKOHO/1aTeNIbcTBOM (CT. 2 'K PD).

HpI/IHIIl/Il'[I)I IrpakaIaHCKOro mpasa - OCHOBOIIOJIararomue Hadajia u uJacu, Jc-

JKallque B OCHOBC I'paKJaHCKOI'O ITpaBa.

IIpaBocnocoOHOCTL — 3TO CIIOCOOHOCTH JIUIA UMETh CYOBEKTUBHBIC IOPUIH -

YCCKUC IIpaBa U 06}I3aHHOCTI/I, TO €CTh OBITh YIaCTHUKOM IIPABOOTHOIIICHUA.
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I'BITIOY «IToBomXKCKHI1 TOCYIaPCTBEHHBIN KOS

IIpeacTaBUTEJBLCTBO — COBEPIICHUE OAHUM JHIIOM (TIPEACTAaBUTENIEM), B
CWJIYy HMEIOLIMUXCS y HEro MOJHOMOYMWA OT MMEHHU W B HMHTEpPEcax APYyroro Juna
(MpeacTaBiIsieMOro) CAECNOK U MHBIX IOPUIUYECKUX JCUCTBUM, B pE3yiabTare 4ero y
MPEACTABISIEMOrO CO3/IaI0TCS, U3MEHSIOTCS U MPEKPAIIAIOTCA TpakAaHCKHUE MpaBa U

00S13aHHOCTH.

IIpaBo cOOCTBEHHOCTH — 3TO COBOKYITHOCTb IIPABOBBIX HOPM, 3aKPEIUIAIOIINX,
PETyIUPYIOMINX U OXPaHSIOIIUX COCTOSHUE MPUHAJUICKHOCTH MaTepuajbHBIX Onar

KOHKPCTHBIM JIMIAM.

ITosku3HeHHAs1 peHTa - 110 JI0TOBOPY PEHTHI IONMYCKAETCSl YCTAHOBIEHUE 005 -
3aHHOCTH BBIIIAUMBaTh PEHTY HA CPOK JKM3HU MOIydareias PeHTbl (IMOXKU3HEHHAas

penTa) 1100 Ha MEePUO/ KU3HU APYToro yKazaHHOro UM rpaxkaanuna (m. 2 cr. 583 I'K

PD).

IMoskn3HeHHAsA PeHTA - 110 JIOTOBOPY PEHTHI IOMYCKAETCSl YCTAHOBIEHUE 005 -
3aHHOCTHM BBIIUIAYMBATH PEHTY HA CPOK JKU3HU MOJy4yaTessl PEeHThl (MOXKWU3HEHHas
peHTa) Tub0 Ha MEPHUO KU3HU JAPYTOro ykazaHHOTro UM rpaxaanuHa (m. 2 ct. 583 I'K

PD).

IIpeaMeToM rpaskaIaHCKOro MpoueccyajbHOro NpaBa Kak MpaBoOBOM OTPACIu
CIIY)KUT caM IpakJIaHCKHUM MPOLIECC, T.€. IEATEIIbHOCTh CyJa U IPYTUX YYACTHUKOB, a
TaK)X€ B OIPEAENICHHON CTENEeHU M JAESITeIbHOCTh OPraHOB MCIIOJIHEHUS CYAeOHBIX

MOCTAHOBJICHUMH.

IIpuka3zHoe MpoU3BOACTBO IMPEACTABISIET CO0O0M, TaKk Ha3pIBaeMoe, Oeccrop-

HOC 1 JOKYMCHTAJIbHO IMOATBCPKACHHOC ITPON3BOJACTBO.

IIpoueccyajibHOE NPaBONPEeMCTBO — 3TO MEPEXO MO OJXHOMY JIEIy IPOLEC-
CyaJIbHBIX IpaB U 00S3aHHOCTEHN OT OJIHOTO JIMIIA, MPABO MPEIIIECTBEHHUKA, K APYTO-
My JIMILY, IPABOIIPEEMHUKY, BCIEICTBUE MEPEX0/a K HEMY CYObEKTHUBHBIX MaTepHallb-

HBIX TIPaB WIK 00SI3aHHOCTEH.

IIponeccyaibHbI CPOK - MPEAYCMOTPEHHBIA 3aKOHOM WJIM Ha3HayaeMbIil Cy-

JOM OHpGI[GJ'IGHHBIfI IMPOMCIKYTOK HWJIM MOMCHT BPCMCHH, C KOTOPBIM CBA3BIBACTCSA
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HEO00XOIMMOCTh COBEPIIEHUSI KOHKPETHBIX MPOLIECCYaTbHbIX IEUCTBHUM JIMOO HACTYTI-

JICHUS MHBIX ITPAaBOBBIX HOCHGHCTBHﬁ.

ITonBe1OMCTBEHHOCTH (OT JIaroJjia «BCI[&TB») O3HAY4aCT B I'PAKTAHCKOM IIPO-

IIECCYAIbHOM TIPaBe MPEIMETHYIO KOMIIETEHIIUIO CYIO0B, apOUTPAKHBIX CYIOB, Tpe-

TEUCKUX CYyIOB, HOTapHuara, OpraHoB IO PACCMOTPEHUIO U PA3PEUICHUIO TPYIOBBIX
CIIOPOB, APYTUX OPraHOB TOCYJapCTBa U OpPraHU3alMi, UMEIOUIUX MPAaBO paccMaTpH -

BaTh U pa3pCiiarb OTACJIBbHBIC ITPABOBLIC BOIIPOCHI.

IHoacynHocTh — rpa)kJaHCKO-IPAaBOBOM MHCTUTYT, HOPMbI KOTOPOT'O PETYIHUPY-

0T Pa3rpaHU4YCHHUC KOMIICTCHINH MCKY KOHKPECTHBIMU CyJlaMU CYI[C6HOI>1 CHCTCMBEI.

Pemienue cyia - mocTaHOBIICEHUE CyJla IEPBON MHCTAHIIMU, KOTOPBIM JENIO pa3-

peniaeTcs 1o CyliecTBy, npuHuMaeTcsi umeHeM Poccuiickoit denepanuu B popme.

CyneOHbIN npeneIeHT — BCTYIHBILEE B 3aKOHHYIO CHIIy pELIEHUE Cyla IO

KOHKPETHOMY CIIOpY.

Cy0beKkTbl TrpaXJAaHCKUX NPABOOTHOLIEHUWH — JHIa, O0O0Jajaroliue rpa-
KIAHCKMMH TPABaMU U HECYIIHE TPakIaHCKUE OOS3aHHOCTH B CBSI3U C y4acTHEM B

KOHKPCTHOM I'paXKAaHCKOM IIPABOOTHOIICHHH.

Copepskanmne rpaxJaHCKUX MPAaBOOTHOLIEHUN — CyObEKTUBHBIE, T.€. MPUHA-

JeKalue KOHKPETHBIM YYaCTHUKAM, IIpaBa v 00sI3aHHOCTH.
CreikocnocoOHOCTb — 3TO CIIOCOOHOCTH COBEpIIATh CIIETKH.

Cne.mca — COINIAIICHUC JIMI, HAIIPAaBJICHHOC HA BO3HHMKHOBCHHC, M3MCHCHUC

WM TIPEKpaIleHne TPaXIaHCKUX MPaB U 00s13aHHOCTEH.

Cpoxamu Ha3bIBAIOTCA OINPEACIICHHBIC MEpHoaMu (MPOMEKYTKAMH ) MOMEHTHI
BPEMEHH, C KOTOPBIMH 3aKOHOJATENh CBS3BIBACT T€ WJIM WHbBIC MPABOBBIE MOCIE-

CTBHUA.

Cy0bexkTamu (Y4aCTHUKAMHM) 00513aTEJIbCTBEHHOI0 IIPABOOTHOLIEHUSI MOTYT
BBICTYNaTh (PU3NUYECKUE U IOPUANUYECKHE JINLA, TOCYITapPCTBEHHbIE U MYHULIUIIATIbHBIC

oOpa3zoBaHus.
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Conep:xkanneM 00513aTeJIbCTBEHHBIX NMPABOOTHOIIECHWH SBIISIOTCS CyOBEK-
TUBHBIE MpaBa KpeAUTOpa U OOS3aHHOCTH JOJDKHUKA [0 BBIMOJHEHUIO 00s3aTelb-

CTBa.

CyﬁcnzmapHaﬂ OTBCTCTBCHHOCTD BO3JIara€TCsia Ha JIHUIO, HC SABJIAIOIICCCA Ha-
PYWIUTCIICM, B CHJIY 3daKOHA, JOIOBOpa WUJINW MHOT'O 00s13aTeILCTBA MCXKAY 3TUM JIMOIOM

H KPpCAUTOPOM OCHOBHOI'O JOJIPKHHKA.

CMmemannas otBeTcTBEHHOCTH (cT.404 'K P®) - cocTtout B TOM, 4TO, C yue-
TOM BHWHBI MOTEpHEBIIEro (KpeauTopa), pa3Mep OTBETCTBEHHOCTH MPUUYUHUTES

(IOMKHUKA) YMEHBIIIAETCSl.

CTOpOHBI TPaXKAAHCKOIrO JeJia - JIUIA, TPAXKIAHCKO-TIPABOBOU CIIOP MEXKITY

KOTOPBIMHU OOJIZKCH PA3PCIINTL CYI.

Cyne0Hble ITpagbl HAIATaOTCS CYAbEN WM CYyAOM B KOJJIETHAJIIBHOM COCTa-
BE€ B CIIy4asX M pa3Mepax, IpelyCMOTPEHHBIX TPAaXAAHCKUM IIPOLECCYalbHbIM 3aKO -

HOAATCIIbCTBOM.

CyneOHble MpeHUsl COCTOAT U3 peyeH JIHL, YYaCTBYIOIIMX B JIeJie, UX NpeacTa-

BUTEJIEN.

CyneOHblii mpuKa3 - cyaeOHOE MOCTAaHOBJICHUE, BRIHECEHHOE CyAbeH €IUHO-
JIMYHO HAa OCHOBAHUWU 3asIBICHHS O B3bICKAHWU JICHEKHBIX CyMM WIH 00 ucTpeboBa-
HUU JBUKUMOTO UMYIIIECTBA OT JIOJKHUKA, €CIIA pa3Mep JECHEKHBIX CyMM, MOJIekKa -
X B3BICKAHUIO, WJIM CTOMMOCTH JIBIDKUMOTO UMYIIIECTBA, MOMJIEKAIIETO UCTPeOo-

BaHMIO, HE TIPEBHIIIACT MATHCOT THICSY pyOJIeH.

Opuanyeckue pakThl — 3TO (GaKThl peATbHOU JEHCTBUTEIHHOCTH, C KOTOPbI-
MH 3aKOH CBSI3bIBACT YCTAHOBJIEHWE, U3MECHEHHUE WM NPEKPALICHUE TPa)KJaHCKUX

IIPABOOTHOLLICHUH.

OpuauyeckuM JHIOM IPU3HACTCS OpPTaHU3AIMsI, KOTOpas HMEET
000CO0JICHHOE HMMYIIECTBO M OTBEYAET MM IO CBOMM 00S3aTelbCTBaM, MOXET OT
CBOETO HMMEHHM NpHOOpeTaTh W OCYIISCTBIATh TpakJIaHCKHE IIpaBa W HECTH

rpaxxaaHCKuc 065{33HHOCTI/I, OBITH HCTIOOM U OTBCTYHUKOM B CYJIC.
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5 TH®OOPMALIMOHHOE OBECIIEYEHHME JUCIIUITJINHBI

5.1 OcHOBHBIE€ HCTOYHUKH (ISl CTYI€HTOB):

. KOHCTI/ITyHI/ISI P® ¢ wusmeHeHus MM H JOIIOJIHCHHA II0 COCTOJAHHIO Ha

01.09.2017 rona.
. I'paxxnanckuii kogpekc PD ¢ M3MEHEHUSIMH M JIOTIOJIHEHUS IO COCTOSHHUIO Ha

01.09.2017 rona.
. I'paxnaHckuil mpoueccyanbHblid KOJIEKC PO ¢ M3MEHEHUAMU U JOMOJIHEHUS 110

coctosiHuto Ha 01.09.2017 rona.
. I'paxxmanckoe mpaBo: YueOnuk. B 2-x T. Tom 1(mmom pen. moxTopa oopugnde-

ckux Hayk, mpodeccopa E.A. Cyxanona). - M.: Bontepc Kiysep, 2012.
. I'paxxnanckoe npaBo: Yue6nuk. B 3-x 1. / Ilox pexn. FO.K. Toncroro, A.I1. Cep-

reesa./M.: [Ipocnekr, 2012.
. I'paxxnanckoe npaBo: Yueonuk. Tom 1 /Ilox pea. nokTopa IOpUANYECKUX HAyK,

npodeccopa O.H. Cagukona). - M.: «KonTpakr»: « THDOPA-M», 2012.

5.2 lonosiHUTEIbHbIE HCTOYHUKH (JJ1s1 CTYACHTOB):

. Augpee B.K. O nmog orpacnu rpaxaaHCKOro 3aKOHOATENIbCTBA, PETYIHPYIO-
IIETO KOpIopaTuBHBIE oTHOUIEeHUs. // «XKypHan poccuiickoro mpasay. - 2017,

N 7.
. AnapeeB B.K.TonkoBanue 10roBopa B COOTHOIIIEHUHU CO CHIEJIKON U 00s3aTellb-

cTBOM. // «KypHan poccuiickoro npasay. - 2017, N4.
. bormanoBa E.E. TeHneHunu pa3sBUTHS T'PaKIAHCKO-IIPABOBOM OTBETCTBEHHO-

CTH 3a HapyllleHHue 0053aTeIbCTB: MPOOIeMbI U TIepCIeKTUBHI // «Lexrussicay.

-2017,N 5.

10.BaBunun E.B. OcymiectBnenue u 3ammra rpakaaHckux mpas./ Poccuiickas

akaja Hayk, MHCc-T rocynapcTsa u pasa. - M.: Bonrepc Kirysep, 2010.

11.Jlo6paueB JI.B. B3bickaHue OCHOBHOTO JCHEKHOTO J0Jra M yOBITKOB B Ipa-

*aanckom npase Poccun. — M.: Bonrepc Kitysep, 2012.
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12.KypnanoB B.O.Camo3zammra Kak caMOCTOSITENIbHBIN BUJI MEXaHU3Ma 3aIUTHI
nmpaB ¥ CBOOOJ denoBeka M rpaxaanuHa // «locymapcTBeHHas BIacTh U

MECTHO€ caMoymnpasieHue». - 2017, N 4.
13.JlorunoBa A.C., Cununsina M.A. Nuakotepmc 2010: u3meHeHus 1 0COOCHHO-

CTH MPUMEHEHUS B MEXAYHapOAHOH Toprosie. // «KypHan 3apy0exHOro 3axo-

HOJIaTENIbCTBA U CPABHUTEIBHOTO MpaBoBeieHus». - 2017, N 2.
14 Ilpaktuka npumenenus I paxnanckoro konekca Poccuiickoit denepanuu, ya-

ctu nepBoit /Ilog obur. pen. B.A. benoa. — M.: UznarensctBo «HOpaiiTy,

2010.
15.Py6nesckuii P.C. Knaccudukauus orpaHMYEHHBIX BEUIHBIX MpaB.// 3aKOHbBI

Poccuu: onbIT, ananus, npaktuka. — 2015, Ne 10.
16.CaBun K.I'. K npoGieme BIusSHUS NPECTYIICHUS] HA UCUMCIIEHUE CPOKA MCKO -
BOI naBHOCTH // BecTHHK TpakaaHckoro mpasa. - 2017, N 3.

17.TonkaueBa E.}O. Cnenku: monstue, 3HaueHue, BUABL// ['pak1aHUH U MpaBo. —

2014, Ne 2.
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